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1

PHEFACEi'he purpose o f  t h is  'i’h e s is  i s  to show how th e  B r i t i s h  P a r lia m e n t by i t s  u n ju s t  l e g i s l a t i o n  fo r  I r e la n d , caused d is c o n te n t  and m isery  among the I r i s h  p e o p le , and how by la t e r  A g r a r ia n  l e g i s la t i o n . ~ The Land A c ts  o f  1870, 1881 and 18 85 -  ! i t  t r ie d  to remedy some o f  th e se  e v i l s .
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CHAP-TER 1A SKETCH OF THE IR ISH  D IFFICU LT IES BEFORE 1870"The fundam ental cau se  o f the d is c o n te n t  o f  th e I r i s h  l i e s  in  th e  f a c t  t h a t  Ir e la n d  i s  a conquered co u n try  and t h a t  the I r i s h  a r e  a s u b je c t  race".-*-As e a r ly  as the t w e lf t h  cen tu ry  th e  Norman k in g s  invaded I r e la n d . In  1172 an o f f i c i a l  lo r d s h ip  v as e s t a b lis h e d  over I r e la n d  by him ? Henry I I .  T h e -E n g lis h  s e t t le d  in  a r e g io n  around D u b lin  w hich became known as the P a l e .s The v a r io u s  c o n q u e sts  by E n g lis h  r u le r s  has been fo llo w e d  by e x te n s iv e  c o n f i s c a t i o n s . In  1652 a g r e a t  e o n f i s c a t i o n , known as th e C ro m w ellian  S e ttle m e n t was consummated a s  a punishm ent f o r  th e  I r i s h  who fa v o re d  d ia r ie s  I  a g a in s t  P a r lia m e n t . la r g e  s e c t io n s  o f th e  p r o v in c e s  o f  L e in s te r  and M unster were c o n f is c a t e d  and g iv e n  to the E n glish m en . A nother g r e a t  c o n f is c a t i o n  fo llo w e d  th e  h is t o r y  o f  K in g  y/ill.iam  o v er th e  I r i s h  a t  the B a t t le  o f  th e  Boyne in  1690, when la r g e  t r a c t s  were g iv e n  to  the f a v o r i t e s  o f  the lin g .®  Ir e la n d  was alm ost e x c lu s iv e ly  an a g r i c u l t u r a l  c o u n tr y .The la n d  was c h i e f l y  owned, n ot by th o se who l iv e d  on i t  and t i l l e d  i f ,  but by a com ca ra t iv  e ly  sm a ll number o f  la n d lo r d s , many o f  th e se  were E n g lis h  a b s e n te e s , who r a r e ly  1 2 3
1 . .E azen . ' h a r lc s  Downer, Europe S in c e  1915, Hew Y o rk;Henry : I t  and Company; 1910, O h.X X , p . 4672 . S c h a p ir o . J .  Salw yn, Modern and Contemporary Europeanills  to ry  , B o sto n , Houghton M i f f l i n  Company, O h .X IV , p .  28s,3 . Sch ap iro  Op. P i t . p . 384
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I f  ever came to  Irelan d , and. who regard ed  t h e ir  e s t a t e s  s o le ly  as a so u rce  o f r e v e n u e . I'he b u sin e ss  r e la t i o n s  w ith  the te n a n ts  were c a r r ie d  on by a g e n ts  or b a i l i f f s  who o fte n  t r e a t e d  the te n a n ts  most u n j u s t l y . as th ere was no c o m p e tit io n  among th e  la n d lo r d s  to r e n t  t h e ir  la n d , the te n a n ts  were n ot t r e a te d  w ith  l i b e r a l i t y  o r c o n s id e r a t io n .4 * B e fo re  th e  c lo s e  o f  th e  s e v e n te e n th  Century a system  o f  l e g i s l a t i o n  was d e v ise d , by the E n g lis h  Government w hich had fo r  i t s  o b je c t  th e d e g r a d a tio n , i f  n o t th e  d e s t r u c t io n  ox th e I r i s h  p e o p le . iJo C a t h o lic  cou ld  v o t e  or h o ld  o f f i c e .A l l  e d u c a tio n  had to  be under P r o te s t a n t  a u s p ic e s , and C a t h o lic s  were n o t p e rm itte d  to  e n te r  any l i b e r a l  p r o fe s s io n  e x ce p t t h a t  o f  m e d ic in e . Sto Ir i3 h  C a th o lic  co u ld  i n h e r i t  or buy la n d  from  a P r o te s t a n t  or le a s e  i t  f o r  a  p erio d  lo n g e r  th an  t h ir t y - o n e  y e a r s . A s p e c ia l  ta x  was l a i d  on a l l  C a t h o lic s  engaged in  in d u s t r y , and th ey  were fo rb id d e n  to employ more than two w orking men. D riv e n  from  th e  lan d  th e  I r i s h  tu rn ed to  c a t t l e  r a i s i n g  f o r  w hich th e  co u n try  is  w e ll f i t t e d .  Phe E n g lis h  Government put a h ig h  e xp o rt d u ty  on c a t t l e  and so d e s tro y e d  th a t  in d u s t r y . ..he I r i s h  began to  b u ild  a prosperous tr a d e  in  w o o l, but th e  E n g lis h  put a h ig h  exp o rt duty on wool and t h is  in d u s t r y , to o , was r u in e d . M a n u fa ctu rin g  su rv ive d  to any e x te n t o n ly  in  th e  p ro v in ce  o f  U l s t e r .0 Land i s  e s s e n t ia l  to th e  v ery  e x is te n c e  o f the g r e a te r  p a rt o f  the I r i s h  p e o p le , fo r  t h is  rea so n
4 . Has.en Op. C i t . p . 473
o .  S c h a p ir o , On. C i t .  p . 475
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they- prom ised a h ig h e r  r e n t to th e la n d lo r d s  than they were a b le  to pay. M s  le d  to  e v i c t i o n s .  Lands were n o t ren ted  fo r  a year or f i v e  y e a r s , but o n ly  as lo n g  as the la n d lo r d  saw f i t . °  E v ic t io n s  were th e  main cause o f  I r i s h  lan d c r im e . M ajor M 'L 'Ie , poor law in s p e c to r  o f Galaw&y, made th e fo llo w in g  r e p o rt about e v ic t io n s ,, made by M r. B la k e , a m a g is tr a te  o f  th e  county o f  G alaw ay, in  the year 1848, -  on Hew Y e a r 's  e v e ." I t  would appear from  th e  e v id en ce  r e c o rd e d , th a t  f o r c i b l e  e je c tm e n ts  were i l l e g a l ;  t h a t  p r e v io u s  n o t ic e s  had not been s e r v e d ; and th a t  e je ctm e n ts  were p e rp e tr a te d  under c irc u m sta n c e s  o f  g r e a t  c r u e l t y .  The tim e cho sen  was a t  m id n ig h t or on the eve o f  th e  new y e a r . The o c c u p ie r swere fo rc e d  out o f t h e ir  hou ses w ith  t h e ir  h e lp le s s  c h i ld r e n  and l e f t  exposed to th e c o ld  on a b le a k  w estern  shore in  a stormy w in t e r ’ s n ig h t ;  th a t  some o f  th e  c h ild r e n  were s ic k ;  t h a t  th e  p a re n ts  im plored th a t  th ey m igh t n ot be exp o sed ,arid t h e ir  houses l e f t  u n t i l  the m orning; th a t  t h e ir  p ray ers f o r  mercy were vo.in; and th a t many o f  them have s in c e  d ie d .I  have v i s i t e d  the r u in s  o f  th e se  h u ts , n ot any g r e a t  d is ta n c e  from  h r . B la k e 1s r e s id e n c e ; I  have found th a t  many 'o f  th ese u n fo r tu n a te  p e o p le  were s t i l l  l i v i n g  w ith in  the r u in s  o f  these, h u ts  en deavorin g to s h e lt e r  th em selv es under a few  s t i c k s  and socis, a l l  in  th e  most w retched s t a t e  o f  d e s t i t u t i o n .  Many were so weak th a t  th ey  cou ld  s c a r c e ly  sta n d  when g iv in g  e v id e n c e .'n 7
7 . H ansard , Op. G it V o l . 97, p . 1009
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S h is  re p o rt .w a s  read  in  the House o f  Commons by S ir  d. P e e l , March 24, 1848, I t  vas d eb ated  upon by some o f  th e  members and th e  House tools: a c t io n  upon the m a tte r . The Governor G e n e ra l s a id  i t  was an in d ic t a b le  o ffe n s e , and th a t th e  p a r t ie s  m ight be ta k e n  b e fo re  a m a g is t r a t e ,b u t  i t  was n ot u s u a l in  t h i s  c o u n try  and c e r t a in l y  n o t i n  Ir e la n d * , to  make any amount o f  p r iv a t enwrong th e  s u b je c t  o f  p u b lic  in d ic t m e n t .H r . Robert P e e l s a id , " I t  i s  more incum bent upon as when c a se s  o f  t h is  kind a re  brou gh t under the n o t ic e  o f  the H ouse, where th e  law  a f f o r d s  no remedy and when th e  governm ent i s  p o w e r le s s , to  e x e r c is e  th e m oral power w hich we p o s s e s s , by m arking our in d ig n a t io n  a g a in s t  such o ccu rr en ces” .*M r. R eyn olds s a id , "M r. B lak e  a m a g is tr a te  o fG alaw ay, had ad m itted  in  ev id en ce  th a t  he had unhoused th e  p eople w ithout s a n c t io n  o f  e it h e r  law  o r j u s t i c e ,  and se n t them f o r t h  upon th e  wide w orld in  the in cle m e n t month o f  December, and th a t  th e ir , l i v e s  had been s a c r i f i c e d  in  co n seq u en ce . He asked th a t  M r. B lake be d ism isse d  fromo f f  ic e  " i.0
8 . H ansard , Op. G i t . ,  V o l . 17, S . I b i d , p . 1009 "0 1007
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M r. P . Sc ro p e a s  Med i f  the law  to punish d id  e x is tl e t  i t  he v in d ic a t e d , i f  n o t , l e t  a law  he passed to do11j u s t i c e  to a l l  -  to  m e  poor a s  w e ll a s  to  th e r i c h .S ir  G. Grey a fte rw a rd  re p o rte d  th a t  t h i s  ca se  was brought to th e  n o t ic e  o f  th e  lo r d  L ie u te n a n t o f  Ir e la n d  who su bm itted  the c a s e  to  th e  law  o f f i c e r s  o f th e Crown. The d e c is io n  g iv e n  was th a t  th e  Government co u ld  n o t l e g a l l y  undertake a c r im in a l  p r o s e c u t io n . The lo r d  C h a n c e llo r  a fte rw a rd  secured M r. B la k e ’ s d is m is s a l  -from o f f i c e . 12M r. Thompson, l a t e  P r e s id e n t to  the R oyal a g r i c u l t u r a l  S o c ie ty  s a id  i t  was an . a p p a l l in g  ..fa c t  th a t out o f  500,000 o c c u p ie r s  o f  th e  s o i l  in  I r e la n d , 250,000 p o sse sse d  h o ld in g s  under f i f t e e n  a c r e s .  Such a s t a t e  o f  a f f a i r s  re p re se n te d  b e g g a ry . The E n g lis h  la b o r e r  m ight make 12s a w eek, and A5 h a rv e s t money, £ 3 7  per annum; b u t th e  'utm ost a man. co u ld  hope to  g a in  from  f i f t e e n  a c r e s  o flan d  was £28 or £00 a year . 13

H ansard , M*“ ■v>. f* ■> v U •< 'wj i. *✓ • . M ol. 97, p . 1009I b i d , p . 1062H ansard. 0 p. * 0 1. G . , v o i . 200, o . 754
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I
I’abie to show the size of farms in Ireland.-r T --------- -----“T-------------- —!-------------------T 1 a c r e  & » 1 to  5 .5 to 12 .1C- to  30 .O v er 30Year I under » a c r e s » a c r e s » a c r e s i a c r e s1841 tI1J-do 9 o X 4 t’ 310,436I 9

T’ 252, 79 9 ! 7 tJ 79,342 !(* 48,6251851 TT 37,728 ' 88,083 *191,854 1 y *141,311 | 149,0901861 !? 40,06 0 ’ 85,49 6 *181,931T *141,252 *151,8331871 T 48,448 ’ 74,809 ’ 171,383 ’ 138,647 ’ 159,303t f I TT ? ! TI f  I ?
th e re  were fo u r  d i f f e r e n t  system s o f land h o ld in g s  in  I r e la n d , and under each system  g e n e r a lly  th e  improvements were made by th e  t e n a n t s .I f  a te n a n t d ra in e d  a m arsh, b u i l t  a fe n c e , or improved h is  c o tta g e  h is  r e n t  was im m ed iately  r a is e d  by h is  la n d lo rd ;; i f  lie r e fu s e d  to  pay i t ,  he was prom ptly e v ic te d  and the im provem ents, a s  w e ll a s  th e  farm  became the la n d lo r d ’ s p ro p e rty  w ith o u t any com pensation to  th e  t e n a n t , fh e  o n ly  e x c e p tio n  to  t h i s  was found ir . th e  U ls t e r  custom w hich re co g n ize d  th e  p r in c ip le  o f  " te n a n t r i g h t ” by g iv in g  com pensation  f o r  improvements to  te n a n ts  in  ca se  th ey were e v ic t  h. fo r  ca u se s o th e r th an  th e  non-payment o f  r e n t ,  fh e re  was one b lo t  on t n i s  custom however fo r  i t  was o n ly  b in d in g  in  a c o u r t  o f  m o ra ls , not in  a c o u r t o f  la w . 14

1 4 , B r y c e . Jam e s, fwo C e n tu r ie s  o f I r i s h  H is t o r y , London.Hogan f a u l  fr e n c h  and Company, 1880, Oh. V I . ,  p . 466
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She second system  was th a t  w hich e x is te d  under o th e r  custom s an alo go u s more or l e s s  to th a t  o f  U ls t e r  p r e v a i l in g  ir r e g u l a r ly  and v a r io u s ly  over a la r g e  p a r t  o f  I r e la n d , hut n o t h a v in g  th e  weight- o f  t r a d i t io n  b e lo n g in g  to th e  U ls te r  Custom . The th ir d  system  was th a t w hich had not p r a c t i c a l l y  e n jo y e d , h i t h e r t o , any p r o t e c t io n  from  any custom such a sth a t  o f  U ls t e r , or such a s  may be found in  o th e r  p a r ts  o fI r e la n d . The fo u r t h  system was modeled a f t e r  the S c o t t is hand E n g lis h  fa s h io n  under w hich a farm  i s  d e liv e r e d  overw ith  a l l  i t s  a p p lia n c e s , g e n e r a lly  s p e a k in g , in  th e  lianaso f  th e  te n a n t f o r  th e  purpose o f  c u l t i v a t i o n ,  th e sea p p lia n c e s  b e in g  fu r n is h e d  by th e la n d lo r d . T h is  systemwas v e ry  .rare in  I r e la n d .- ^Many o f the I r i s h  farm s were to o  s m a ll to su p p o rta f a m ily , l i v i n g  alm ost e x c lu s iv e ly  on p o ta to e s  and inw retched h u ts  w hich s h e lte r e d  a l ik e  mman b e in g s  and a n im a ls ,the I r i s h  p e a sa n ts  were in  a s t a t e  o f  in d e s c r ib a b le  p o v ertyand m is e r y . The f a i l u r e  o f  th e  p o ta to  crop in  184-5 to  1847produced u n im a g in a b le  s u f f e r i n g .  About e ig h ty  thousandpersons d ie d  o f. s t a r v a t io n  d a r in g  th o se  y e & rs , and between1846 and 1851 a m il l io n  and a q u a r te r  Irishm en  em igrated to  16A m e rica .
16. H&nsard, On. Pit., Vol. 199 p. 565 
16. Schs-piro, Op. 0.11., P
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In  1852 th e  em igran ts numbered 2 2 0,000; and in  1853, 192,000 T h is  e m ig ra tio n  r e l i e v e d - t h e - d is t r e s s  w hich e x is te d  in  Ir e la n d  bec ause o f  th e s c a r c i t y  o f land,-*-7 but t h i s  d id  not make th e  I r i s h  p e o p le  happy or c o n te n te d - S e r io u s  a tte m p ts  to r i g h t  I r i s h  h g r a r ia a  wrongs were h o t made u n t i l  M r. G la d sto n e  took up th e problem . H is  f i r s t  e f f o r t  was the B i l l  o f  1870.-which now c la im s our a t t e n t i o n .
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THE 1H13H LHlID BILL OF 1870 l a  h is  1 a t  rod a a t ary' speech, G la d sto n e  gave the fo llo w in g  reason's fo r  fo r m u la t in g  the B i l l :"iVe have avoided by t h is  B i l l  any in t e r fe r e n c e  o f p u b lic  a u t h o r it y  w ith  any e x i s t i n g  r e n t , but when we looic a t  the c a s e  o f  I r e la n d , we a re  com pelled to  adm it th a t  o f  l a t e  y e a r s , e s p e c i a l l y ,  th e r e  may have grown up in  c e r t a in  c a s e s  c o n tr a c ts  f o r  r e n t  o f  a c h a r a c te r  most e x tr a v a g a n t w hich a r e  im p o ssib le  f o r  th e  te n a n t to pay and a t  th e  same tim e to l i v e  upon h is  h o ld in g !^  We have t r i e d  hard in  the c o n s t r u c t io n  o f  the m easure, but we a re  f a r  from b e l ie v in g  i t  p e r f e c t .  Our d e s ir e  is  t h a t  when i t  has been re c e iv e d  and s a n c tio n e d  by th e  L e g i s l a t u r e , i t  may become a g r e a t  g i f t  to  I r e la n d , and may put an end to  th e g r ie v a n c e s  and s u f f e r i n g s  w hich have so lo n g  accom panied the te n u re  o f  lan d  in  I r e la n d . y We so u gh t to g iv e  s e c u r it y  o f  te n u re  to the o c c u p ie r s  o f  the s o i l  by a t t a c h in g  to e v ic t io n s  such c o n d itio n s  a s  would render them im p o l i t ic  and d i f f i c u l t  on th e  a r t  o f  the la n d lo r d . We w ish to  secu re  the e v ic te d  te n a n t , i f  he f u l f i l  h i s  c o n t r a c t , from th e  danger ana fe a r  o f  b e in g  thrown .pon the w orld w ith o u t c a r r y in g  w ith  him a f a i r  and r e a s o n a b le  co m p en satio n . V/e have a ffo r d e d  the la n d lo r d  improved s e c u r it y  f o r  M s  r e n t , and improved * 1

CHAPITER 2

1 . Hansard Otd. P i t . ,  Vo 1 . 195), p . 8791 . Hansard Op. G i t . ,  V o l . 199 , p . 382
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in­s e c u r it y  fo r  h is  r e n t , and improved s e c u r it y , a s  we th in ki fo r  the b e tte r  c u l t i v a t i o n  o f  h is  la n d ; we have a ls o  g iv e nj ...him power a g a in s t  u n a u th o rized  s u b le t t in g  and s u b d iv is io n  o f  h i s  p r o p e rty  which he does n ot now e n jo y . The la n d lo rd  may l ik e w is e  i f  he sees f i t  a v o id  by h is  le a s e s  th e  more e x c e p t io n a l o p e r a tio n  o f th e  b i l l .  i?or the o e n e fit  o f  th e  I r i s h  la b o re r  w.e have a llo w e d  the ten a n t to s u b d iv id e  and s u b le t  f o r  c o tta g e s , and g a rd e n s , to  be l e t  to the la b o r e r s  employed upon th e h o ld in g ; and, in  o f f e r in g  from the p u b lic  fu n d s f a c i l i t i e s  fo r  th e  a c q u is i t i o n  o f th e la n d  * «Ve have been c a r e f u l  not to e x clu d e  the a c q u is i t i o n  o f  land in  sm a ll q u a n t i t i e s .  The l e g i s l a t u r e  in c r e a s e d  the demand fo r  la b o r  by im p a rtin g  a s tim u lu s  to the a g r ic u lt u r e  o f  th a t  co u n tryand to in s u r e  i t s  r e q u ir in g  s tr o n g  hands to  c a r r y  i t  o n .One o f  th e  e v i l s  o f  e x a c t in g  an in c r e a s e d  r e n t  in  p r o p o r tio n  to an in c r e a s e d  p ro d u ct i s  th a t  many sm a ll farm e rs o u t o f fe a r  o f  h a v in g  to  pay more f o r  h is  h o ld in g  co n verted  h is  t i l l a g e  in to  p a s tu r e , or k e p t land in  p a stu re  th a t  should be co n v e rte d  in to  t i l l a g e .  By e it h e r  co u rse  o f procedu re he le sse n e d  th e demand f o r  a g r i c u l t u r a l  la b o r . I f  we can co n v in ce  ev e ry  man th a t  from the tim e t h is  a c t  p a sse s he w i l l  be a b le  to  p ro se cu te  h is  in d u s try  in  s a f e t y ,  and in  a manner most ad van tageo u s to  h im s e lf , so th a t  aL 1 the land th a t i s  f i t  fo r  t i l l a g e  may be d evo ted  to  t i l l a g e ,  and th a t  in  a word th e  n o b le  p u r s u it  o f  a g r ic  t i t a r e  s h a l l  be p r a c t i c a l l y
G i t . , V o l . 199, p .Hansard Op. cSo
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11‘-ililiu Lh U i lie .JH.ii iTZŵ-TwT/—a;> . • .' • ■■as  w e ll as t h e o r e t ic a l ly '  fr e e .-  We, s h a l l  co n fe r  upon the a g r i c u l t u r a l  la b o r e r  the g r e a t e s t  boon w hich i t  i s  in  our■ 4power to b e s to w ."The U ls t e r  Custom D e fin e d .She t e n a n t ’ s r i g h t  was u n d istu rb e d  p o s s e s s io n  o f  h is  h o ld in g  a s  lo n g  a s  he p a id  h i s .r e n t ,  and f a i r  payment fo r  a l l  permanent im provem ents, in  c a s e  he should r e l in q u is h  h is  h o ld in g , w hether v o lu n t a r i ly  or b ecau se o f i n a b i l i t y  to pa,? h is  r e n t .The Main P r o v is io n s o f th e  O r ig in a l  I r is h . Land B i l l  o f  1670.The U ls te r  Custom a s  i t  e x is te d  in  U ls te r  was l e g a l i s e d .  O u tsid e  o f  U ls t e r  l e s s  b in d in g  custom s were le g a l iz e d  w ith  c e r t a in  r e s t r i c t i o n s .  In  c a s t s  where no sue a custom was to be found and where the te n a n t was n ot p r o te c te d  by any le a s e  a s c a le  o f  damages fo r  e v ic t io n  was e s t a b l is h e d . This cou ld  o n ly  be a p p lie d  where the la n d lo r d  d is tu r b e d  the te n a n t in  h is  h o ld in g . I t  co u ld  not be a p p lie d  i f  the te n a n t d iv id e d  or su b d iv id e d  h is  h o ld in g , aa i f  he was e v ic te d  fo r  non-payment o f  r e n t ;  a r r e a r s  o f  re n t o r  damage to th e  farm  m ight be s e t  o f f  a g a in s t  i t ;  i t  m ight be barred by a le n g th  o f  le a s e  f o r  t h ir t y -o n e  y ears or upward. In  case  o f  h o ld in g s  above *50 p a r t ie s  n ig h t  make c o n tr a c ts  as th e y , wisned p ro vid ed  a le a s e  was 4 5
4 . H ansard, On. C i t . .  V o l . 192, $t. 2845 . K azeh , Op. G i t . .  Ch. XX , p . 475
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g iv e n  f o r  tw enty-one y e a r s , and i f  by th a t  le a s e  the la n d lo r d  c o n tr a c te d  to  e x e cu te  the Improvements n e c e s s a r y  in  order to c u l t iv a t e  the s o i l  in  due manner o f  h u sb an d ry . In  farm s o f  c e r t a in  s iz e  th e  la n d lo r d s  c o u ld  make c o n t r a c t s  w hich were n ot a c c o r d in g  to th e  p r o v is io n s  o f th e  A c t .When u sin g  th e  s c a le  o f  dam ages, the Ju d g e s , had to c o n s id e r  two t h in g s , - f i r s t ,  the im provem ents w hich th e  tenant had made on the fa rm , aha second, th e  lo s s  which th e  te n a n t s u s ta in e d  by bein g e je c te d  from h i s  h o ld in g . I t  in c lu d e d  com p en sation 6 f o r  improvements such a s  manure, t i l l a g e ,  f e n c in g , 'permanent b u ild in g s  and r e c la m a tio n  o f  la n d . SCALE 02 MWEGE3i f  the h o ld in g  was between £10 and £50 he m ight be awarded a sum. n o t to  exceed 5 y e a r s ’ r e n t .  I f  the h o ld in g  was from  £50 to .£100 he m ight be awarded a sum not to  exceed th re e  y e a r s ' r e n t .  I f  the sura was over £100 he m ight be awarded a sum not to  exceed two y e a r s ' r e n t . In  u s in g  trie E q u it ie s  C la u se  the Ju d ge was a llo w ed  to  use h i s  own judgm ent on a l l  p o i n t s .” S p e c ia l  C ou rts were e s ta b lis h e d  to c a r r y  out th e p r o v is io n s  o f  th e  B i l l .  There was a Court o f  A r b it r a t io n  which c o u ld  be used by a c h o ic e  o f  th e  p a r t ie s -  where award® once d e cid e d  had the fo r c e  o f  law , or the C i v i l1 B i l l noo 90 e do ■ o j.. ain 3 allo w ed fo r  imp r o v eme n ts1! ° • L’i. qiX.L r d , C i t .  ., Vo I .. 199, p . 3707 . Han a arci, Op. 0 i  t . ,. Vo 1.. a. 9 9 , p . 371! 6 * I b id . P* 572i q I b i d , p . <0) 0 k)
1
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th a n  twenty y e a rs  b efo re  th e  p a ss in g  o f th e A c t  u n le s s  i t  were permanent b u ild in g s  o r ' f o r  th e  re c la m a tio n  o f  l a n d .10THE B & lG a j CLAUSET h is C la u se  o f  the B i l l  was fo rm u lated  fo r  f a c i l i t a t i n g  the t r a n s fe r  o f  la n d  from th e  la n d lo r d  to the te n a n t . Jo h n  B r ig h t  added th e  C lau se  to th e  Land A c t o f  18 70. A le a n  o f  p u b lic  money was to be g iv en  to th o se  who w ished to  p u rch ase  th e lan d  w hich th e y  o ccu p ied  from the la n d lo r d . The a s s is t a n c e  was only to  be g iv e n  when th e  la n d lo r d  was w i l l i n g  to s e l l .  The ten an t was to pay down and the rem ainder was to be borrowed from thegovernm ent. The re-paym ent o f  the lo a n  was to be arran ge d11ui. fci.i. © Get s i s  o f  th e  D rain age A .ct. Loans were to beg iv e n  to owners, o i w aste la n d  f o r  th e pur pose o f  p re p a rin g  th e  ia n u  f o r  o c c u p a tio n , -  by m aking r o a d s , and by the e r e c t io n  o f  n e ce ssa ry  b u i ld in g s , e t c .  These w aste la n d s  m ight th en  be s o ld  by the la n d lo r d  to te n a n ts  provided the la n d lo r d  was w i l l in g , to become J o i n t  s e c u r it y  to the Government fo r  th e  money, or th a t  o th e r  s a t is f a c t o r y  s e c u r it y  cou ld  be h a d . A l l  o f  th e se  t r a n s a c t io n s  were tobe under the d ir e c t io n  o f  th e Board o f Works in  D u b lin . 12Tor th e  purpose o f  a d ju s t in g  lan d  m a tte rs  in  t h is  b i l l  a
10
11

Ib id  , p . 370 P i t . .  V o l .  199, G i t . .  V o l . 199, P*p .Hansard li&nsar u 3613 d
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14*i ryd i s t i n c t  J u d i c i a l  m achinery was to  be e s t a b l is h e d . -‘•"JA ft e r  M r. G lad sto n e had e x p la in e d  h is  rea so n sf o r  p r e s e n tin g  the Lund A ct o f  1870 and o u t lin e d  th e  m ain prov is ions- o f  ..the b i l l ,  i t  was debated in  th e  House o f Commons. Hue argum ents g ir o n  fo r  and a g a in s t  i t  a re  in  
the fcli'owihg pages.

13. I b i d ,  p . ooh

>
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AEGUMSHIS FOG AND A GAINS'? .SHE- IR ISH  LAND BILL OP 1870 BY ?K£ HOUSE OF COMMONS BEFORE GOING INTO COMMITTEE
M r. D is r a e l i  s a id  in  d is c u s s in g  the B i l l  t h a t  h is  main o b je c t io n s  were that th e  B i l l  was moved f o r  p o l i t i c a l  re a so n s r a th e r  te r n  fo r  any d e s ir e  to improve the c o n d it io n  i o f A g r ic u ltu r e ; in  Ir e la n d  he o b je c te d  to the p r in c ip le  i ox g iv in g , advances o f  Government money to te n a n ts  in  o rd er to make tnem f r e e - h o ld e r s . In s te a d  o f  p u tt in g  t h e ir  own c a p i t a l  in to  the- p u rch ases o f  L a n a , i t  would be b e t t e r  f o r• ithem to d e d ic a te  i t  to th e  c u l t i v a t i o n  o f  th e  s o i l .  Heth o u gh t th e B i l l  was v e ry  co m p lic a te d  and c lu m s y .1 * 3 4 ?he. * :B i l l  a l t e r e d  by an A ct o f P a r lia m e n t the n a tu r e  o f  p r o p e r ty , the th in g  l e a s t  to  be tampered w ith  s a f e ly  by l e g i s l a t i o n .  The la n d lo r d  could no lo n g e r  do what he w ished w ith  h is  own p r o p e r ty . In  p la c e ' o f  a b s o lu te  o w n ership , i t  made th ete n a n t a  p a r t  owner, fo r  he co u ld  not be e v ic te d  as lo n g| ■' - or-/ dp r .;r ' - 4  ' /I as he p a id  h i s  r e n t . He th o u gh t P a r lia m e n t was unwise to I n t e r fe r e  w ith  th e  freedom  o ft c o n t r a c t  in  Ir e la n d  f o r  freedom  o f  c o n tr a c t  was one o f  th e  g r e a t e s t  s e c u r i t i e s  fo r

-'.r'- ’' * , " v-Tl Up.;/ ■ ■•'ALL.//-/Lf- -V rL '• -d ; .•• 4-; trie p ro g re ss  o f  c i v i l i z a t i o n .  He s a id  i t  were b e tte r  to le& v the d e t e r  Custom as i t  was fo r  i t  worked w ith  v e ry  ! g e n e r a l s a t i s f a c t i o n . .  I f  a  .man w ith o u t a le a s e  who had
1 . H an sard , On. G i t . .  V o l . 1 9 S , p . 1806H. I b i d , p .  181."3 . I b i d , p . l o l l4 . H an sard , Op. G i t . , v o l .  IS P ., p . 1684

|
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j p a id  h i s  r e n t  were e v ic t e d , l e t  him go b e fo re  a Judge who • would i n v e s t ig a t e  a l l  th e  elem en ts o f  th e  e q u ity  o f  the- I C a s e . H is  d e c is io n  wo Id  guard the te n a n t from c o e r c io n  and th e  la n d lo r d  from fr a u d .^  She C o u rts  o f  A r b it r a t io n  would n o t work w e ll  and. a p p e a ls  from  a s s x s t a n t  b a r r is t e r s  would, tak e .up th e e n t ir e  tim e o f  th e  Ju d g e s  o f  th e  A s s iz e s , or the d u ty  would be perform ed in  a most u n s a t is fa c t o r ymanner. h r .  G la d sto n e ; s a id  th a t  M r. D i s r a e l i  wanted- asi..role B i l l ,  and t h a t  he th o u gh t i t  b e s t to  le a v e  theU ls t e r  Custom as i t  was and to  r e s p e c t  freedom  o f  c o n t r a c t ,[ ■ v '/ U i/ J h f  ' i  '■ - ; ;; 1 -.| J u s t  a p p o in t a Judge when a te n a n t was e v ic te d  who wouldguard th e  te n a n t from  c o e r c io n  and th e  la n d lo r d  from fr a u d ."Suppose th a t  a la n d lo rd : c o n t r a c t s  w ith  a te n a n t th a t  he1 s n a i l  n o t upon e v ic t io n  go b e fo re  a Ju d g e , w hat wouldbecome o f  th e  m easure proposed by M r. D i s r a e l i ? " 7j H r , Cavanarh s a id  he d id  not t h in k  th a t  th e  p r o v is io n s  w hich took away freedom  o f  c o n tr a c t  were a t  a l l  a d v is a b le  f o r  th ey to o k  away from, a man th e right- to j do a s  he saw f i t  w ith  h is  own and o b lig e d  him to  nay over a g a in  fo r  what i s  a lr e a d y  h i s .  S h is  would a ls o  le s s e n  thel• Oj v a lu e  o f  la n d  as s e c u r it ;  .

5 . Ib id  . p* I b i d , p7. I b i d , p8 . rd. Hansard., Op.. P i t . .  V o l .  19£
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Mr* A gar A l l i s  s a id  as lo n g  as th e  B i l l  gave the te n a n ts  the improvements1 which r i g h t f u l l y  belonged to  him, he would v o te  f o r  th e  B i l lM r. Bryan th o u g h t t h a t  th e r e  was alm ost a u n iv e r s a l f e e l i n g  on the p a rt o f  the co u n try  th a t  the B i l l  would f a i l  in  i t s  o b je c t  u n le s s  th e  Government was prepared to  r e c e iv e  Amendments o f  sc s e r io u s  a n a tu r e  aS a lm o st to a l t e r  th e , e n t ir e  B i l l - .10 The B i l l  was v i c i o u s  in  p r in c ip le  f o r  i t  t r i e d  to prevent e v i c t i o n ,  not by to u c h in g  te n u r e , but by' ■■ ■' p ■
I p ro p o sin g  a s c a le  o f p e n a lt ie s  to d e te r  th e la n d lo r d  from! .what was th o u gh t u n ju st-. The c o m p e tit io n  fo r  lan d  was sog r e a t  th a t  no s c a le  f ix e d  by the House 'would p reven t e v i c t io n . -11! " ' ■ M- s -; : M: .. . . - • ' i ’ - - • . • _ ; • • -.M r. Hunt s a id  a s  he u nd erstood the B i l l  damages fo r  e v ic t io n  had no r e fe r e n c e  to  improvements on the land ; which the te n a n t had made and fo r  th a t  re a so n  he d id n ’ t  j th in k  the B i l l  was a j u s t  ana e q u ita b le  m e a s u re .rM r. H .3 .  Gamueison said  th a t  in  regard  to  com pensation fo r  d is tu r b a n c e  he th o u gh t th e Government had taken- th e tr u e  co u rse  out on econ o m ical grounds he th ought i t  b est ;:Ou to  ad h ere to th e  d o c t r in e . When i t  i came a q u e s tio n  o f  ch o o sin g  between p o l i t i c a l  economyI| and rem edying the s t a t e  o f  Ir e la n d  he would choose the l a t t e r . 1**I m ' - i - -i ---------------------------------------------------9 . I b i d , p . 14051 0 . I b i d , p» lo o 711. H ansard , Op. O f t . ,  V o l.1 9 9 , p . 137CI B . I b i d , p .  15011 5 . I b id , p . 1550
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H r . M agu ire s a id  th a t  i f  th e  U ls t e r  Custom was to be extended to  a l l  p a rts  o f Ir e la n d  i t  would he c o n fu s in g  and u n ju s t  i f  i t  were n o t d e fin e d  as th e  Custom i s  d i f f e r e n t  | in  many ■■ plats es .M r. Hunt s a id  t h a t  i f  th e  u ls t e r  Custom wereI| d e fin e d  a g r e a t  i n j u s t i c e  would he done because i t  would.i • . 'Vi. V ;uaV Vii'fr ’ h .'in tro d u c e  g r e a t  a l t e r a t i o n s  and fo r c e  la n d lo r d s  whose e s t a t e sa r e  n o t s u b je c t  to  th e  extrem e r ig h t s  o f the Custom to  subm itto  t he sume 1 a?/ w 11n th o se  t h a t  a re  . 1 ̂M r. B a l l  s a id  he o b je c te d  to th e  id e a  t h a t  theIr is h "  te n a n t was not a b le  to  - ta k e  c a r e  o f  h im s e lf  by c o n tr a c tas th e  B n g lis h  te n a n ts  d o .16M r. M a g u ir e .s a id . " I  th in k  th a t th e  Governmentshould exten d  t h is  P r o te c t io n  f o r  f r e e  c o n tr a c t  does notf . • - • 1'• . • ' ' ' •I . ' , •' . '• . • • . • , ; . '/ • .; and can n ot e x i s t ,  due c o n d it io n  o f  Ir e la n d  i s  d i f f e r e n t  from th a t  o f  ling la n d . lan d  to th e I r i s h  people i s  n e c e s s a r y  to! t u e ir  very  e x is t e n c e . i'hey must have lan d  , fh ey  w i l l  make! ny c o n tr a c t  in  ord er to  g e t  i t  »"~L”A ft e r  d e c id in g  fh h t  th e B i l l  should be read a t h i r d - t im e , th e  house o f  Commons re so lv e d  i t s e l f  i n t o . a Committee to  c o n s id e r  th e  B i l l  in  d e t a i l  and t r ie d  by | Amendments to maxe i t  more ad eq uate fo r  the purpose fo r  w hich i t  w as. fo r m u la te d . On th e fo l lo w in g  pages a re  enumerated !•'____________  . ____1 4 . H a n sa rd , Op. G i t . ,  V o l . 199. p . 14951 5 . Ib id  _ P- 149916 . I b id . P* 14611 7 . I b i d . Pi 1465
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many o p in io n s  g iv e n  by th e  Committee and a ls o  th e  im p ortan t Amendments made Try ehe House o f  Commons.
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m s  jp o l l o 'A'i k s  o p in io n s  iffias g i v e s . m ah .  £ 8 , 1870 b yA Committed o f  th e  House o f Commons About th e  Land A c t  o f  1870 M r. Head la  ci o b je c te d  to th e C la u se  w hich d e c la r e d  the tan ant. -  r i g h t  custom l e g a l .  He 'S&id t h a t  the Custom was a lr e a d y  l e g a l  a s  i t  w as, f o r  no c o u r t  e v e r pronounced i t  to  be v o id  a s  a g a in s t  p u b lic  p o l i c y . 1 The t e n a n t - r ig h t  custom ren d ered  i t  m a th e m a tic a lly  c e r t a in  th a t  the te n a n t would be r a c k -r e n te d  to the h ig h e s t  p o s s ib le  am ount, fo r  he had to .pay i-oney to the te n a n t on e n te r in g  the farm  and a ls o  th e r e n t  to  th e  la n d lo r d , and th o se  two put to g e th e r  made a h ig h  r e n t .  Under th e se  c o n d it io n s  i t  was b e s t  to  do away w ith  the sy ste m . I t  made the la n d lo r d  a n t a g o n is t icPto  h is  te n a n t and in d u ced  him to be an a b s e n te e .H r . Ches te r  ffo rte scu e  o b je c te d  to th e  c r i t i c i s m  o f  M r. H eadlaw . He s a id  th a t  M r. Headlam ta lk e d  as i f  the h o s t i l e  r e l a t i o n  o f  la n d lo r d , and t e n a n t , and the e v i l  o f  a b sen teeism  were the r e s u l t  o f  the U ls t e r  Custom, and th a t  we nrovided no means o f  g e t t in g  r id  o f  th a t  which wasi*2'o b n o xio u s ih ; ,c h a r a c t e r . He f e l t  sure t h a t  th e  te n a n ts  o f  U ls t e r  would n o t agree w ith  M r. Headlam fo r  they a p r e d a t e dthe p ro p o sa ls made by the Governm ent.4 They w ished todepend on the lav/ ox the lan d and n o t on the w i l l  o f t l
1 . H ansard , j Q X * Z0<\ p . 7382 . I b i a . P- 7423 . Hans? r d . 0 o« w it* , v o i . 200, p . 745‘hr * XDZu. , p . 746
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la n d lo r d . I f  H r . Head lain a cq u ire d  some knowledge o f  the U ls te r  Custom and stu d ied , th e B i l l ,  he would- know th a t the l i s t e r  Custom must be le g a l i z e d * 5S ir  U re d e rio k  H e c a t e  gave fu r t h e r  e x p la n a tio n  to H r . Headlam in  re g a rd  to  th e  b e n e f i t s  o f  the U ls te r  Custom . H r . He,ygate s a id  t h a t  w herever th e  t e n a n t - r ig h t  p r e v a ile d  g r e a t  s e c u r it y  e x i s t e d . The p e o p le  o f  U ls t e r  saved money and not b e in g  s a t is f ie d -  w ith  g e t t i n g  sm a ll in t e r e s t  on i t ,  put t h e i r  money in to  t e n a n t - r ig h t ,  knowing t h a t  th e y  were su re  to g e t good r e tu r n s  on i t .  fJ?o g iv e  a la r g e  number o f  -people an in t e r e s t  in  th e  land o f  t h e ir  co u n try  would, be a g r e a t  a d v a n ta g e . In  re g a rd  to  th e -h ig h  r e n t in  U ls t e r  th e  p ro x im ity  o f  the m a n u fa c tu rin g  was to some e x te n t  r e s ' on s i  b le  f o r  i t . bM r. G ladston e, s a id  t h a t  he o b je c te d  to anycondem nstion o f  th e  p r in c ip le  o f  the U ls te r  Custom u n le s s  sach condem nation were fo llo w e d  by some p r a c t ic a l  a c t i o n .  Cue te n a n ts  o f  . U ls te r  had 420,000f 000 sunk in  th e  Custom and i t  would annoy then to speak d is p a r a g in g ly  ab out i t .  h r .  headlam  made a p ro p o sa l fo r  the e x t in c t io n  o f  the Custom w hich he th o u gh t was. not a good p o lic y  . I f  a la n d lo r d  bought u r to e  c la im  o f  th e  te n a n t he would bex r e e l e t  h is  1; a lt o g e t h e r  exempted from  the . tom. 7
c . I b i d , p . 748O . ...i, ; SUX* ̂  , 0p . 0 1 u . ,7 . Ib id  . p . 7nC V o l . 200, p . 749
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U r . -Banke w ished to know why i t  was th a t o th er: c a s to r s  in  Ir e la n d  were tr e a te d  d i f f e r e n t l y  from th e  U ls t e r  ; u sages o f  I r e l a n d .0U r . UeaAlam a g re e d  w ith  U r . Bankv th a t he saw no rea so n  why th e  Government l e g i s l a t e d  fo r  U ls t e r  in  a d i f f e r e n t  i manner from th a t  in  w hich th ey  l e g i s l a t e d  fo r  o th e r  p a r ts  : o f  I r  e la n d .M r. Samuels a ls o , s ta te d  th a t  no d i s t i n c t i o n  sh o u ld  be made between th e  ITorth. and th e  South o f I r e la n d . There should be one l e g a l  custom  fo r  b o th . I f  th e  U ls t e r  Custom was used a t  a l l  i t  should be used f o r  a l l  ox I r e la n d . He p r o p o se d . to  amend C la u se  I I  so th a t  th e re  would be o n ly  one custom  th ro u gh o u t I r e l a n d . T h e  amendment was d e n ie d  by a m a jo r ity  v o te  o f  281 . J-J- 8 * 10 11
8 . I b i d , p . 7595 . H an sard , O p. P i t ' . , 761. 200, p . 7591 0 . I b i d , o . 7601 1 . I b i d . p .  776
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IM P O h M T  AMEiiDMEHTS MADE 3Y THE HOUSE OF COMMON.?. IE  THE LAUD ACT OF 1870The Act. Considered, by a Committee o f  th e  H ouse.
H r . Douse proposed an amendment to  g iv e  the Court .ju r is d ic t io n  o ver the d is p u te s  which a ro se  between the la n d lo r d s  and te n a n ts  in  re g a rd  to  money due th e  la n d lo r d  by th e  t e n a n t . He thought i t  was n e c e s s a r y  as many such d is p u te s  would o c c u r .M r. C h ic h e s te r  F o r te s c u e  in tro d u ce d  an amendment w hich he th ou gh t would be a g r e a t b e n e f it  to la b o r e r s . T his p ro v id e d  tu a t  th e la n d lo r d  m ight a f t e r  s i x  m onth’ s n o t ic e  in  w r it in g  ta k e  o n e - t w e n t y - f i f t h  ox th e  t e n a n t 's  p o s s e s s io n  and e r e c t  la b o r e r s  c o tt a g e s  w ith  or w ith o u t g a r d e n s . He would n o t be s u b je c t  to  any com pensation  to th e te n a n t beyond a p r o p o r tio n a te  abatem ent o f  r e n t .^M r. H o u n a e ll Palm er proposed an amendment so th a t  th e Jud ge would have a r i g h t  to e x e r c is e  h is  d is c r e t io n  a g a in s t  the te n a n t -  where th e la n d lo r d  had o ffe r e d  him f a i r  terms o f co n tin u a n ce  i n  h is  h o ld in g . Under such c o n d it io n s  any c la im  f o r  com pensation was to  be d is a llo w e d  i f  the te n a n t re fu se d  su ch o f f e r .M r. Brusn proposed an amendment fo r  fu r t h e r  p r o t e c t io n  to  th e la n d lo r d . .'/hen a te n a n t c la im ed  money 1 2 3

1 . H an sard , Op. P i t . ,  V o l . 201, p . 4272 . I b i d , p . 1416'3 . Ib id  . p . ' 1439
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fo r  d is tu r b a n c e  the la n d lo r d  had a r i g h t  to deduct fo r  d e t e r io r a t io n  o f  tn e  h o ld in g  a r i s i n g  from  non -ob servan ce on th e p a rt o r  the te n a n t o f  th e  c o v e n a n t, ih e  amount o f  ta x e s  due by th e te n a n t m ight a ls o  be deducted by th e  cour t ip. M r. 77. M . b a rre n s s a id  t h a t  in  1852 a b i l l  had been prepared to  p r o te c t  the te n a n t who bought .land under th e Encumbered E s ta te s  Gourt from a r b it r a r y  e v i c t i o n s .88,000 te n a n ts  had been d r iv e n  from  t h e ir  homes d u r in g  the p a s t  s ix t e e n  y e a r s  because the- B i l l  f a i l e d .  He proposed t h a t  a f t e r  th e d e cree  o f  s a le  o f siieh land the te n a n t be .g ive n  a le a s e , f o r  t h ir t y - o n e  y e a r s  w ith  such co v e n a n t as th e  U ourt may see f i t  and the p ro p e rty  to  be so ld  a c c o rd in g  10 t  he c o'v on an t .H r . C h icx ie ste r  ffo rte scu e  s a id  t h a t  a s  the B i l lsto od  i t  re q u ire d  the h e a rin g  o f every a p p e a l to  be b e fo r e  two Ju d g e s  o f A s s iz e s  w hich upon c o n s id e r a t io n  he th ought was g o in g  too f a r  . he proposed th a t  the h e a rin g  o f a p p e a ls  be t r i e d  bexore one Ju d g e , b u t i f  a q u e s tio n  o f  law a ro s e  tne s a i l  Judge o f  A s s iz e s  m ight c a l l  i n  an o th er j  u d ge . 0 H r . Him proposed an amendment to p r o te c t  the te n a n t f u r t h e r .  Jo  d i s t r e s s  fo r  re n t due under a tenancy
4 . H an sard , Op. G i t . ,  Vol.. 201, p . 3975 . I b i d . p . 59?5 . H an sard , Op . G i t . .  V o l . 201, p . 1440
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was to bo made by th e la n d lo r d  a f t e r  th e  p a ssin g  o f  theLand A ct u n le s s  t h i s  p r iv i le g e  svae g iv e n  by a w r itte nagreem ent r e g u la t in g  th e  te r n s  o f  the ten an cy  and g iv in g7th e la n d lo r d  t h is  r i g h t *A ft e r  th o s e  Amendments were v o te d  th e  B i l l  passedth e  House o f Commons f o r  the f i r s t  tim e May 3 0 , 1870*. The House o f Lords th e n  to ok  the Land A c t under c o n s id e r a tio n  Ab w i l l  be seen by the fo llo w in g  argu m en ts, i t  was a tta c k e dv ig o r o u s ly  by some o f  th e  Lords b ecau se i t  in t e r fe r e d  w ith  th e  freedom  o f  c o n t r a c t  and p ro p erty  r i g h t s .  7
7 . I b i d . p . 1410
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OPIHIOHS (5-IVî N II? SEE HOUSE OF LORDS ABOUT THE LAUD 
ACT OF 1870 BEFORE GOING INTO COMMITTEEThe E a r l o f  G r a n v il le  s ta te d  th a t th e B i l l  was founded on the assum ption  th a t  the g r e a t  h u la  o f I r i s hte n a n ts  were u nable to  c o n tr a c t  f o r  th e m s e lv e s , and th a t  th ey r e q u ir e d  some p r o t e c t io n  from th e  la w . The B i l l  t r i e d  to  remedy t h i s  e v i l  w ith  a s  l i t t l e  d is tu r b a n c e  as p o s s i b l e .  I n t e r fe r e n c e  w ith  freedom  o f  c o n t r a c t  was n o t c o n tr a ry  to th e  p r in c ip le  o f  th e  E n g lis h  la w . A sh ip m aster is  s u b je c t  to such in t e r fe r e n c e s  w ith  regard  to ta k in g  on board h is  v e s s e l  p e rs o n s , who in  o th e r r e s p e c ts  are  q u it e  com petentOto  e n te r  in to  c o n t r a c t .  The B i l l  was not r e v o lu t io n a r y , bu t i t  d id  aim to g iv e  the te n a n t h i s  ju s t  com pensation f o r  im p rovem ents. The p r o p r ie ta r y  r i g h t s  o f  the la n d lo r d  •were to  be m a in ta in e d .The Duke o f  Richmond o b je c te d  to  th e id e a  th a t th e  te n a n ts  were u n ab le  to make c o n t r a c t s  f o r  th e m s e lv e s ,and th a t  they needed the p r o te c tio n  o f  th e  la w , so th a t  they Would n ot be u n ju s t ly  e v ic te d  w ith o u t com pensation f o r  t h e i r  im provem ents. He s a id  t h a t  th e  I r i s h  la n d lo r d s  a s  a c la s s  were good la n d lo r d s . This p r o v is io n  was not n e c e s s a r y .4 The law  should not i n t e r f e r e  w ith  th e freedom

1 . H a n sa rd , Op. C i t . ,  V o l . 202, p . 142 . I b id , p . 183 . I b id . p . 94 . H a n sa rd , Op . G i t . .  V o l .  80.o, p . 24
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r.rfrI o f  c o n t r a c t .  The i l l u s t r a t i o n  g iv e n  about the owner o f  a5s h ip  was n o t a t  a l l  a p p lic a b le  to the lan d  s i t u a t i o n ,31arl o f  M u s s e ll p o in te d  o u t t h a t  i t  was an e c e s s it y  to  i n t e r f e r e  w ith  the freedom  o f  c o n tr a c t  fo r  th e re  were many te n a n ts -a -t- :w i l l  in  Ir e la n d  who o ft e n  g o t a n o t ic e  to q u it  in  s i x  m onths. The Du he co u ld  not d is p u te  th e  case o f  a M r. S c u l ly  who t r ie d  to  male h i s  te n a n tsig n  an agreem ent to  g iv e  up t h e ir  te n a n c ie s  on a f o r t n i g h t ' s

6n o t i c e . lo r d  D u ffe r-in  sa id  th e sm a ll I r i s h  te n a n t couldnot be c o n s id e r e d  as an agen t cap a b le  o f f r e e  c o n tr a c t  and th a t  however r i g h t  th e se  r u le s  m ight b e , i t  was b e st under c e r t a in  c ir c u m s ta n c e s  to d is p e n s e  w ith  them. W ith r e s p e c t  to th e  main p a rt o f  th e  B i l l ,  the g iv in g  o f  com pensation to t e n a n t s - a t - w i l l  on e v i c t io n , he c o n sid e re d  i t  an e q u ita b leo b l i g a t io n  on th e  p a r t o f  th e S t a t e  to  in te r p o s e  in  t h e ir  7b e h a l f . The Marqu ess o f  S a lis b u r y  s ta te d  th a t the p o lic y  o f  .in te r fe r e n c e  by P a rlia m e n t w ith  the making o f c o n t r a c t s  e x ce p t in  m a tte r s  w hich a f f e c t e d  human l i f e  had d is a p p e a r e d . IVhen a te n a n t was e v ic te d  he should be paid  f o r  h i s  in  improvements on the la n d . He was e n t i t le d  to  n o th in g  m ore, under c e r t a in  c ircu m sta n ce s  you w ish to  g iv e  him o n e -fo u r th  to  o n e -th ir d  o f  the v a lu e  o f th e  lan d which he o c c u p ie s .
5 .  I b i d , p.  11 O. X Old , p . dG7 . Hansard , Op. P i t . ,  V o l . 101, p . 75
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T ills  was r o b b e r y . On what grounds was t h i s  to  be done?H is f e e l i n g  was th a t  i f  I r e la n d  had a la r g e r  number o f  sm a ll ■ proprietors th ere would n ever have been any need o f  Land B i l l s The Hard o f  K im b erley agreed w ith  th e  Marquess o f  S a lis b u r y  th a t  what Ir e la n d  needed most f o r  peace and s a fe t y  was a la r g e  number o f sm a ll p r o p r ie t o r s . The o n ly  o b je c t io n  to  M r. B r i g h t 's  scheme was th a t  i t  d id  not a llo w  a la r g e  number o f  te n a n ts  to  become p r o p r i e t o r s .^  I f  as th e M arquess s a id  n o th in g  was to  be g iv e n  to th e  te n a n t e x c e p t what he was a c t u a l l y  e n t i t l e d  to by th e l e t t e r  o f  th e  law , he must c o n s is t e n t ly  o b je c t  to  l e g a l i z i n g  th e H is te r  Custom which was regard ed  by th e  la n d lo r d s  as b in d in g  in  h o n o r, y e t  i t  was a custom  which, was based on no la w . "--1- fh e  E a r l  o f  Brandon s a id  t h a t  in  th e  south o f  Ir e la n d  - m a tte r s  were ju s t  the r e v e r s e  o f  what p e o p le  th o u g h t . He b e lie v e d  th a t  o n ly  in  e x c e p t io n a l c a s e s  were to ere in s e c u r it y  o f  te n u re  and too h ig h  r e n t .- " '  To in t e r f e r e  w ith  e x is t in g  le a s e s  would be the cause o f  en d less l i t i g a t i o  i . 1** On a cco u n t o f  middlemen le a s e s  * 11
6 ♦ h an sara  , Op*. u i-. ,  dOx. **Ox , p • SO9 . I b i d , p . ? b1 0 . I b i d , p . 841 1 . Ib id ', p . 861 2 . H an sard , Op. 0i t . ,  V o l . 202,1 3 . I b i d , p . 91
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in  Ir e la n d  i t  would be im p o ssib le  to a s c e r t a in  who made improvem ents on a fa r m , or a t  what tim e they were made, in  ord er to c a rr y , o u t th e  p r o v is io n s  o f  th e  B i l l  in  re g a rd  to  co m p e n sa tio n . R e tr o s p e c t iv e  com pensation  was u n ju s t  f o r  you to ok  from  one what b elo n gs to  him and gave i t  to  a n o th e r . " I f  you can  do t h i s ,  where a re  you g o in g  tos to p iv II Lord Iv'onk s a id  t h a t  h is  ho n orable  f r ie n d  the S a r i  s t a t e  t h a t  e v ic t io n s  -and h ig h  re n t were e x c e p t io n a l c a s e s  in  the so u th  o f  I r e la n d * -^  but a r e fe r e n c e  to a u t h o r i t i e s  from th e t i  _e o f  E liz a b e t h  showed th a t l i a b i l i t i e s  to  d is tu r b a n c e  had alw ays been a g rie v a n ce  in  Ir e la n d  and tno u n c e r ta in ty  o f  tenure had prevented the p o s s i b i l i t y  o f good c u l t i v a t i o n  o f  the la n d . The in t im id a t io n  cau sed by u n c e r ta in ty  o f  ten u re  was o f t e n  a g g r a v a te d  by e x c e p t io n a l in s ta n c e s  o f  i n j u s t i c e . 1  ̂ He b e lie v e d  t h a t  the te n a n t should be made secu re  in  w hatever in t e r e s t  he had in  the s o i l .  Why not nut a c la u s e  in  the B i l l  to  s e t t l e  th e  q u e s tio n  o f  f a i r  r e n t ?  L e t the A s s is t a n t  B a r r is t e r  o f  th e  C i v i l  B i l l  C ou rt d e c id e  i t .T h is  would p reven t u nscru p u lo u s la n d lo r d s  from  h a r a s s in g17t h e ir  t e n a n t s .
1 4 . I b i d ,  p . 921 5 . H ansard , Op. (J i t . .  V o i . 2 0 b. p . 941 6 . I b i d ,  o . 951 7 . I b i d ,  p . 97
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The liter I  o f  Lucan gave as h i s  o p in io n  th a t theGovernment sh o u ld  advance purchase money to te n a n ts  p a y in g  1 , OuQ pounds to  3 ,0 0 0  .pounds as w e ll as to those p a y in g  from 20 pounds to oO pounds, uuvanc in g money to  too many sm a ll te n a n ts  was to  c re a te  a p e asan t p r o p r ie ta r y  w hich was m is c h ie v o u s . As to the o th e r  p a rts  o f  th e  B i l l  i t  was d is h o n e s t , o p p r e s s iv e , r e v o lu t io n a r y  and t o t a l l y  u n c a lle d  f o r .  I t  to o n  from  A and gave i t  to B w hich was ro b b e ry .I t  gave S 9tren y e a rs  v a lu a t io n  as com pensation to th e  te n a n t I t  was u n f i t  f o r  c i v i l i z e d  Government to  propose such a m easu re . To f in d  a p a r a l l e l  to  t h is  measure one must go back to the F ren ch  d e v o lu t io n . The la n d lo r d s  w i l l  lo s tc o n t r o l  o f  t h e ir  e s t a t e s  and become a b se n te e s  i f  t h is  B i l l, 1 q ■ 1p a s s e a . fhe E a r l  o f G r a n v ilie  s a id  he f e l t  th a t he e x p re sse d  th e  f e e l i n g  o f  m ost o f  the House in  not a g r e e in g  w ith  E a r l  Lucan in  h is  a t t a c k  on th e  Government and the H o u se . I f  he th o u gh t th e B i l l  a ro b b e ry , an o u tr a g e , and a r e v o lu t io n , why a id  he s i t  s i l e n t  f o r  th r e e  n ig h ts  o f  d eb ate  on the second r e a d in g  w ith o u t d e l iv e r in g  h is  o p in io nA ft e r  th e se  o p in io n s  were g iv e n  th e  Lords passed the fo llo w in g  im p o rtan t Amendments in  Com m ittee.
1 8 . H an sard , On. G i t . ,  V o l . BOB, p . 7421 9 . I b i d , p . 7442 0 . H an sard , Op. G i t . ,  V o l .  202, p . 744
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THE HOUSE OF LORDS WHICH RESOLVED ITSELF INTO A 
COMMITTEE JUNE 2 , 1870 TO DISCUSS THE IRISH LAND 
ACT OF 1870, PASSED THE FOLLOWING IMPORTANT AMENDMENTS

The E a r l o f  L itc h fie l-1  proposed the fo llo w in gAmendments -  F ir s  - ,  an amendment to  compel every fu tu r e
. ■/ , .p u rch aser o f  U ls t e r - t e n a n t  r i g h t  to h ate  h is  r ig h t  evid en ced  hy a deed r e g is t e r e d  in  Cou rt w ith in  a month a f t e r  h i s  p u r c h a s e . T his was n e ce ssa ry  to  p rev en t . d i f f i c u l t i e s  when l e g a l  q u e s tio n  a ro se. H is  second .amendment was to  add a com pensation c la u s e  as t h a t  i f  ta e  la n d lo r d  or hi s p red ecesso r had put money in to  the lan d  in  th e  way o f  improvements i t  would be deducted from  th e  te n a n ts ' com pensation fo r  im p rovem ents, .n e  improvements were not to d ate  back

Pmore th an  80 y e a r s . -'The Duke o f  Richmond proposed the fo llo w in gAmendments -  F i r s t ,  he proposed to  change the s c a le  o f co m p e n sa tio n . The B i l l  gave th e h ig h e s t  s c a le  o f  com pensation -  seven y e a r s ’ re n t to  th e  h o ld in g s  v alu ed  a t  10 pounds and under 10 pounds. He changed the wording o f  th e s c a le  to read 4 pounds and u n d er.^H is  second Amendment was to  extend the l i m it a t io n  o f  d is tu r b a n c e  in  h o ld in g s . The o r ig in a l  * 8
1 . H an sard , Op. P i t . ,  V o l .  808, p . 757
8 . I b i d , p . 774
8 . H an sard , O p. C i t . ,  V o l . 208, p . 769
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B i l l  a llo w e d  th a t  e v ic t io n  fox- non-payment o f  re n t only wo a id  n o t be c o n s id e r e d  d i s t a r  b a ile e . The Duke added to  t h i s  "Or fo r  b reach  o f any c o n d it io n  which the Judge b e fo re  whom the ca se  i s  t r i e d  s h a l l  th in k  a re a so n a b le  o n e . " 4 H is t h ir d  Amendment p rovid ed  th a t when a te n a n t h e ld  a le a s e  f o r  £0  y ears he would n ot be e n t i t l e d  to  com pensation under the A c t . The o r ig in a l  B i l l  s ta te d  th a t  le a s e s  had to be gran ted  to te n a n ts  fo r  31 y e a rs  in  order to  g e t  th e la n d lo r d  exempt from  aw arding com p en sation .In  th e Duke o f  R ichm ond's fo u r th  Amendment he p ro v id e d  t h a t  in  a l l  c a s e s  of d is p u te  between la n d lo r d  and te n a n t tak en  in  wo c o u r t , the order o f th e  Court should be reduced to  w r it in g  making an e x a c t  e n try  o f  e v e ry th in g  in  th e  d e c r e e .The Lord C h a n c e llo r  o b je c te d  to  the Amendment.He th o u g h t th e  C o u rt c o u ld  make i t s  own r u le s  o f p r o c e d u re . Lord O'Hagen added a few’ words and the
nAmendment p a s s e d . 'The U arqu ess o f  C la n r lg a id e  moved an Amendment improvem ents put forw ard e it h e r  by should be proved by evid en ce and th a t

"V̂ rtf. 4- 4- r' "*! B

t-lr Ij. A- o a l l  claim is fo rlan d !Lord or te n a n tsuch e v id e n ce shouli
4 . I b i d ,  p . 9945 . I b i d , p . 875
6 . I b i d . p . 10547. H a n sa rd , Op. c
8 . I b i d ,  p . 98 8
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'Wr 35
He a ls o  proposed an. amendment to  th e  c la u s e  ’o a rrin g  com pensation f o r  improvem ents made 20 y e a rs  b e fo re  th e p a s s in g  o f  the A c t .  He worded the c la u s e  to  reau th a t  Com pensation c o u ld  be c la im ed  fo r  even one-hunrired y e a rs  b e fo r e  th e  p a s s in g  o f  th e  A c t ."He proposed a  t h ir d  amendment to prevent the te n a n ts  from  v e x in g  t h e ir  la n d lo r d s . I t  s ta te d  th a t  When a te n a n t demanded com pensation under any p r o v is io n  o f  the a c t  he must su rren d er h is  h o ld in g . T h is Amendment was voted down. °lo r d  Duo say  s a id  th a t  in  order to  p r o te c t  the la n d lo r d s ' p ro p erty  he proposed th a t  an Amendment be made to  the B i l l  fo r b id d in g  th e  te n a n t to break: up or t i l l  any * lan d  or la n d s  used f o r  g r a z in g  or g r a s s  la n d s  b e fo rethe p assage o f  th e  la n d  A c t ,  * 1111

9 . I b i d , p . 9551 0 . I b i d ,  p . 10601 1 . H an sard , On. C i t . ,  V o l . 202, p .  960



www.manaraa.com

o s  Tds dXTUds o? m s  b i l l  20 TiU o a m o m*H£ HOUSE iiJflT SE ) TO ACCS;?!’ I f
They d id  not a cce p t tho Bake o f  Alohm iJas'

Amendment to have the- s c a le  o f compensation lowered* The 
o r ig in a l B i l l  gave tho h ig h e s t s c a le  o f  cosspeaeatioa -  seven  
years'* rent to h o ld in gs valued a t  10 and under* The Lords w ished to have the s c a le  read 4 and under• She Conanons

f e l t  th a t the s c a le  was low enough, a s  i t  was s ta te d  in  the o r i g i n a l  B i l l * *
She? re fu s e d  to  a c ce p t the Am n&tae&t o f  the Boko o f  LLoiyjsoad w hich changed the word la g  o f the B i l l  so th a t  i f  & lan d lo rd  granted a tenant a le a s e  fo r  £1 years be would n o t  & v «  to  g r a n t com poas&tloa as uhder the A ct*  

luoy a sk e d  the Lords to re sto re  the 31 y e a rs  instead o f L l  ye&rt* ae t h i s  was th e  p ro p er le n g th  o f .period to exem pt 
Landlords from gro a t log compensation fo r  disturbance**'

They o b jected  to  the Duke o f  .i icmaond * & Amendment to  extend 
the l i m i t a t i o n  o f  disturbs©©© in holding®« The o r ig in a l  S i l l  s t a t e d  t h a t  nou-payiaeast o f  r e n t only would n o t be 
o :>nsidere& a s  d is tu r b a n c e  by th e  la n d lo r d , but th o  Duke added th a t any b reach  o f  law  on the pa art o f the te n a n t Ato o ..Id  a ls o  be con o id  ored* They d id  n o t a c c e p t the change*

•Ihey did not accen t the Duke o f hichreond*s 
Amen-meat that in  case::, o f  d isp u te beteeen the lan d lord  and

3 . Hansard, Op * f i t *,  VOX. &tk>, p . 119
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the te n a n t w hich were tak en  in to  C o u r t, the order o f  th e C o u rt sh o u ld  be reduced, to w r it in g  m aking an e x a c t  e n tryo f  e v e r y th in g  in  th e  d e c r e e .^■ •: t .. v '0 ' ■ ' ;■ .•" : ‘i ' c ■■ 'The House o f L o r d 's  Agreed to a l l  changes madein  t h e ir  amendments e x ce p t t h i s  amendment about the Court.ceeping a n  e x a c t r e c o r d  o f i t s  d e c r e e . T h is they in s is t e do n ,"  The House o f  Commons agreed  to  t h i s  Amendment J u ly  £ 8 ,1870. The B i l l  p assed  and r e c e iv e d  the R o y a l -Assent,
August 1, 1870. 4 5

Si:

4 .  I b i d , p .  1185 . I b i d ,  p . 8£0



www.manaraa.com

3 6

xllSASOflS WHY THL D I S H  LAID ACT OF 1870 FAILED
On a cco u n t o f  th e  s c a r c i t y  o f  land in  I r e la n d , th e  te n a n ts  were u n w ill in g  to g iv e  up t h e ir  la n d , The la n d lo r d s  r a is e d  t h e ir  r e n t  so as to  r a c k - r e n t  t h e ir  t e n a n t s , thus a p p r o p r ia t in g  th e  t e n a n t s ’ in t e r e s t  w hich i t  was the in t e n t io n  o f  the n o t to  s e c u r e . Sometimes th e re  was a w h o le s a le  r e v a lu a t io n  o f  e s ta te s  o f  la n d lo r d s . O fte n  i t  was done by a " s i l e n t  p r o c e s s ” o f s u c c e s s iv e  r a is in g  o f  r e n t in  sm a ll am ounts u n t i l  i t  reach ed  £5/o or m ore. The 'Tiie l a t t e r  p r o c e s s  l e f t  th e ten an t in  doubt as to w hether'a1 ■ !i i t  would be b e t te r  to  g iv e  up the h o ld in g  and c la im  the in t e r e s t  w hich he had in  i t  or n o t . In  U ls t e r  i t  was accom panied a ls o  by th e  c r e a t io n  and in v e n tio n  o f  a r b it r a r y  o f f i c e  r u le s  r e d u c in g  the t e n a n t - r ig h t , or p u tt in g  the ten an t to  g r e a t  l e g a l  expenses in  p ro v in g  h is  r i g h t .  These c a s e s , were numerous enough to c r e a te  w idespread f e e l i n g  o f  i n j u s t i c e ,  in s e c u r it y  an? alarm  throu gh la r g e  c la s e e s  who f e l t  t h a t  th e y  m ight be d e a lt  w ith  in  th e  same w ay.'1' fh e A ct seemed to  proceed in  th e wrong d ir e c t io n  from  th e  o u ts e t  fo r  i t  c re a te d  b i t t e r  h a tre d  betw een the la n d lo rd  and th e  t e n a n t , m e  la n d lo r d  th ou gh t th a t  a p a rt o f  h is  pro e rty  had been ta r e n  from  him w ith o u t any com pensation and handed over to  th e  t e n a n t . °  fhe A ct made no p r o v is io n  1 2

1 . H a n sa rd , Op. f i t . .  7 o l .  £60, p . 15902 . I b id , V o l .  £61, p .  030
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CHAPTEH 3THE COB-BITIOI' OF IRELAND' BETWEEN 1870 AND 1881S i r  W illia m  B a r t e l o t t  (member o f  the House o f  Commons) s a id  May 1 9 , 1881, " C i v i l  War a t  th e  p re se n t moment p r e v a ils  in  I r e la n d ; "blood h as been shed every d a y , and th e re  a r e  c o n s ta n t c o l l i s i o n s  between the a u t h o r it ie s  and th e  p e o p le ; I r e la n d , in  f a c t ,  i s  in  a more dangerous c o n d it io n  th a n  sh e has been a t  any p e rio d  d u rin g  the p re se n t ce n tu ry  n o tw ith s ta n d in g  th e  f a c t  th a t  the Government- i s  armed w ith  e x c e p t io n a l powers."**'The. Government brought forw ard in  1880, a Com pensation fo r  D is tu r b a n c e  B i l l  which was to p reven t e v ic t io n s  in  c e r t a in  d i s t r i c t s  where th e  t e n a n t 's  i n a b i l i t y  to pay .his re n t a ro s e  from the c a la m ito u s  s e a s o n s; in  such c a se s  the l e g a l  t r ib u n a l  to -whom th e  q u e s tio n  was r e fe r r e d  was empowered to  award him com pensation f o r  d is tu r b a n c e .The B i l l  passed  th e House o f  Commons by 225 to 199, but was r e je c t e d  by th e  House o f  Lords by an enormous m a jo r ity  282 to  51.tJ The e f f e c t  o f  the r e j e c t i o n  o f  th e B i l l  on th e  tem per o f  Ir e la n d  may be seen by the fo llo w in g  d a t a .The number o f e v ic t io n s  were in  1880, £110; in  1881, 3415; in  1882, 5 2 0 1 .2 1 2 3
1. H a n sa rd , On. P i t . ,  V o l .  261, p .  87 72 . S i r  James O 'Connor, H1s t o r y  o f  I r ;1 a n d , Hew Y ork: George H . Doran Company, V o l . I I , Ch X I  . ,  p .  543 . I b i d .  T). 55
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The h a tre d  o f  the I r i s h  p easan t found e x p re ss io n  in  a c t s  ox v io le n c e  and- t e r r o r is m . Many la n d lo r d s  and t h e ir  a g e n ts  were m urdered.. A system  o f  " 'b o y co ttin g " la n d lo r d s  and o h eir h i r e l in g s  was i n s t i t u t e d .  So one could buy o f  or s e l l  to them; nc se rv a n t cou ld  seek employment in  t h e i r  homes; and no p h y s ic ia n  cou ld  a tte n d  them in  t h e ir  s ic k n e s s .In  1875 th e  c e le b r a te d  Land League was form ed by H i aha e l  D a v i t t  and C h a r le s  Stew art P a r n e l l .  I t  demanded the th r e e  " P ' s " ,  freedom  ox s a l e ,  f i x i t y  o f  ten u re and f a i r  r e n t . The r e t u r n  o f  th e  s o i l  to  i t s  o r ig in a l  owners was th e  u lt im a t e  s o lu t io n  a d v o ca ted  by th e L e a g u e . The f a r  r e a c h in g  a g i t  t i o n  s e t  on fo o t  by t h i s  o r g a n iz a t io n  e n l is t e d  alm o st th e  e n t ir e  p e asan t p o p u la tio n  o f  I r e la n d . The le a g u e  d id  no fc a d v o ca te  v io le n c e , but i t  was o ft e n  r e s o r te d  to  by th e  te n a n ts .'*Ir e la n d  went th ro u gh  th r e e  bad h a rv e s ts  in  s u c c e s s io n  -  1877, 1876, 1 8 7 9 .° A la r g e  p o r tio n  o f  th e  I r i s h  te n a n ts  would nave been f a c e  to  fa c e  w ith  s t a r v a t io n  b u t f o r  a lm s g iv in g  from  a l l  p a r ts  o f  th e  world on a la r g e  sc a l e . u In  some -parts o f  th e  co u n try  C i v i l  War a c t u a l ly  e x i s t s -  between la n d lo r d  and t e n a n t , h ea t co u ld  not be c o l le c t e d  e x ce n t a t th e  co st, o f w h o le s a le  e v i c t i o n s .
4 .  O c h sp ir o , OjD. P i t . ,  p . 390
5. S i r  James O 'C o n n o r, H is to r y  o f  I r e la n d . Op. G i t . ,  p .  53
6 . H a n sa rd , Op* G i t . ,  V o l . 861, p .  653

;
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T h is  was th e  means o f le a v in g  numerous people w itho ut * vhom es. M r. , G a lla n  imember o f th e lo u se  o f  Commons)May 19, 1861 gave i t s  members the fo llo w in g  f ig u r e s  as an i l l u s t r a t i o n  o f  th e u n fa ir n e s s  o f  r e n t . A D onegal te n a n t whose fare ; was v alu ed  a t  31 pounds 1 0 s . ,  p aid  to  th e  County Chairm an a r e n t o f  63 pounds 7s 4 d . T h is  was more th an  100,.j above the P o o l Law v a lu a t io n . 0The la w le s s  and d is tu r b e d  c o n d it io n  o f  Ireland- a f t e r  1S70 caused i r .  G la d sto n e  to attem pt a fu r t h e r  s o lu t io n  o f  th e  la n d  problem  by th e  Three f ’ s Land A c t w hich i s  e x p la in e d  in  the f o l lo w in g  p a g e s .
THE IH ISK  M AD ACT OF 1881 (THE .THREE F' S LAI® ACT),Vhen M r. G la d sto n e  in tro d u ce d  th e  Land A c t o f  1881 he e x p la in e d  why the A ct w a s  n e c e s s a r y . He s a id  t h t  th e  la n d  A ct o f 1670 had a c h ie v e d  o n ly  p a r t i a l  s u c c e s s  And th a t  C i v i l  War e x is te d  i n  Ir e la n d  between th e  la n d lo r d  and th e  t e n a n t . The Government fo u n d .- it  n e c e s s a r y  to  expend la r g e  sums o f money to  keep p e a c e .P a r lia r  ont s e n t out Com m issioners to  in v e s t ig a t e  co w  i t i o n s  . These Com m issioners re p o rte d  t h a t  th e  mainc a u se s wer, in s e c u r it y  o f  te n u re  and r a c k - r e n t . fne.y

7 . b id  , p . L. -i- 6 . I b i d , p.  9HP
j
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su g g e ste d  th a t  a Cou rt should he c re a te d  to lo o k  a f t e r  th e  i n t e r e s t  o f  th e  t e n a n t .^  H r . G la d sto n e  o u t lin e d  th e  B i l l  a s  fo llo w s :E very ten an t w hich e x is te d  in  Ir e la n d  in  1881 had the r i g h t  t o  c a l l  in  th e  C ou rt to have a '’J u d i c i a l  w ent” f i x e d ,  i'he r e n t  f ix e d  would he a f a i r  r e n t . The re n ts  f ix e d  by C ou rt were to  he unchanged fo r  f i f t e e n  y e a r s , d u r in g  w elch  tim e th e  te n a n t m ight n o t he e v ic te d  excep t f o r  b re a ch e s o f  c e r t a in  s p e c i f ie d  co ven an ts or fo r  non­payment o f  r e n t . l u  i’he la n d lo r d  had the r ig h t  o f  p re -e m p tio n  in  ca se  th e  te n a n t w ished to  s e l l  h i s  te n a n t-  r i g h t  a t  any t im e . “  Ehe la n d lo r d  had th e  r ig h t  to r e fu s ethe - p a r ty  to  whom the te n a n t w ished to a s s ig n  h is  r i g h t .
1 2i’he p r ic e  o f  a l l  t e n a n t - r ig h t s  was f ix e d  by th e  C o u r t .Com pensation fo r  d is tu r b a n c e  was r e g u la te d  by th e  amount o f r e n t  p a id . In  ca se  o f  a te n a n t who p aid  30 pounds r e n t , th e com pensation d id  n o t exceed seven y e a r s ’ r e n t ,  i f  under 50 pounds, f i v e  y e a r s ’ r e n t , and i f  over 100 pounds, th re e  y e a r s ’ r e n t .x<:j A l l  U ls t e r  te n a n ts  under le a s e  in  1881 m ight c la im  com pensation a s  provided f o r  in  th e  A c t . lx

S . H an sard , Op. O i t . ,  V o l . 260, 73. 893
1 0 . jia n s a r d , Op. C i t . ,  V o l . 260, p . 90911. Ib id  , p > 91013. I b i d , p . 918x £) ♦ -L D XCo v P * 91314 . Ib  Ld , P . 914
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In  c a s e s  o f  la r g e  h o ld in g s  v a lu e d  a t  over 200 ■ pounds a y ear th e la n d lo r d  and te n a n t m ight make c o n tr a c ts  £,s th ey  w is h e d . Such la r g e  h o ld in g s  were not s u b je c t  to  th e A c t .  A Land Commission a c te d  f o r  a C o u r t . I t  had f i n a l  a u th o r ity  over d e c i s i o n s . o f  a l l  la n d  c a s e s . The C i v i l  B i l l  C o u rt t r ie d  a l l  la n d  C ases f i r s t .  The Land Com m ission had th r e e  Ju d g e s  one o f  whom was a Jud :e , or o s -Ju d g e  o f  th e Supreme C o u r t . I t s  prop er s e v t  was in  D u b lin . The B i l l  a ls o  co n ta in e d  a Purchase C la u se  s im ila r  to  th e  - B r ig h t  C la u se  in  1870, but t h i s  C la u se  advanced to  the p u rch aser t h r e e - fo u r t h s  o f  the p u rch ase money ..n s te a d  o f  tw o -th ir d s  as p ro v id e d  i n  the A ct o f  1870.The Land Com m ission was to  a s s i s t  the te n a n ts  in  the purchase o f  t h e ir  h o ld in g s  and to advance t h r e e - fo u r t h s  o f th e  p u rch ase p r ic e  when i t  saw f i t .  The r a t e  o f in t e r e s t  was 5 -a and th e  p e rio d  f o r  payment t h i r t y - f i v e  y e a r s . The Land Com m ission m igh t advance money a ls o  f o r  th e  r e c la m a tio n  o f  w aste  lan d whenever i t  saw f i t . 10A ft e r  th e B i l l  was read and e x p la in e d  by M r. G la d sto n e , th e  members o f  the House o f  Commons exp ressed t h e ir  o p in io n s  about i t  as fo llo w s  ----  * 16
1 6 . H an sard , Op. P i t . ,  V o l . 260, p . 9161 6 . I b i d ,  p .  918
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OPIHIOHS EXPRESSED BY THE HOUSE 0? COLE,10113 III REGARD TO THE lalvD B ILL OP 1881 BEFORE . GOIliG IUT0 COMMITTEEH r . Summers sa id  th a t  th e p r in c ip le s  co n ta in e d  in  th e B i l l  were sound. They were new to E n g lis h  Law out th a t  th e  A ct v/as not d e a lin g  w ith  E n g la n d . I t  was d e a lin g  w ith Ir e la n d  . The la n d lo r d  should n o t be p e rm itted  to  e a t  away th e  t e n a n t - r ig h t  by c o n s ta n t r a is in g  o f  r e n t .  The te n a n t sh o u ld  be secu red  in  h is  p ro p e rty  f o r  he was th e  w eaker o f th e  tw o . There sh ou ld  be a c o u r t  o f A r b it r a t io n  to s e t t l e  d is p u t e s  between the la n d lo r d  and th e  ten an tS ir  Jo h n  V o lk e r th o u g h t th a t  th e  B i l l  would work an a la rm in g  and a p p a l l in g  in fr in g e m e n t o f th e r ig h t s  o f  p r o p e r ty , and i f  th e se  a l t e r a t i o n s  o f  the r i g h t s  o f p ro p e rty  were to  be s a n c tio n e d  why were th e y  not to  be s a n c tio n e d  in  r e s p e c t  t o  homes, m a n u fa c to rie s  and a l l  o th e r ty p e s  o f p ro p erty  in  I r e la n d ?  The a l t e r a t i o n s  o f  p ro p erty  proposed were o b v io u s ly  to  s a t i s f y  the clam or o f  th e  Land League and th o se  whom t.ae Land League c o n tr iv e d  to  render d is c o n te n te d .. '5 The A ct gave a le a s e  fo r  15 y e a rs  to the te n a n t . The la n d lo r d  c o u ld  n ot g e t r i d  o f  him . The te n a n t co u ld  s e l l  h i s  tenancy a t  any tim e and a i l  improvements wore h i s .  T his would work an a la rm in g  i n ju s t i c e  on the 1 * 3
1 . H a n sa rd , On. P i t . ,  V o l .  261, p . 813 . I b i d , P . 913 . I b i d ,  p . 94
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r ig h ts  o f  p ro p e rty  as the la n d lo r d  g o t no com pensation f o r  h is  enormous s a c r i f i c e .  T h is  v io la t e d  economic la w . i’he poor la b o r e r s  were not c o n sid e re d  in  th e  B i l l .  Was I t  becau se th e y  d i d n 't  nave a v o te ?  The la b o r e r  depended on the lan d o w n er. I f  he co u ld  - o t  improve h is  land where would the la b o r e r  be?^ He proposed e m ig ra tio n  rs a rem edy, b u t i t  must be v o lu n ta r y  and a id e d  by th e Governm ent. R e c la m a tio n  o f  Waste la n d  would a ls o  be an .a i d . M ig r a t io n  to  o th e r  p a r ts  o f th e  Kingdom would be good .~ h r .Jo h n  B r ig h t  o b je c te d  to  M r. V o lk e r s t r e s s in g  th e  iaw o f  p o l i t i c a l  economy' i n  Ir e la n d  f o r  i f  M r. V oln er s tu d ie d  tn e h is t o r y  o f  Ir e la n d  he would f in d  th a t  w ith in  th e  l a s t  two or th re e  c e n t u r ie s  many a c t s  o f c o n f is c a t io no f  tn e  most u n d u b ita b le  c h a r a c te r  had tak en  o l& c e . He
.s a i d ,  "T here a re  not many e s t a t e s  in  Ir e la n d  which have n o t been s u b je c t  to t h a t  u n p le a s a n t t r a n s a c t io n . " 0 There was a huge m onoply in  Ir e la n d  w hich M r. V o lk er must adm it

7was th e  g r e a t e s t  enemy o f  economic la w . M r. V o lk er lam ented t h a t  th e  la n d lo r d  gave much to the te n a n t w ith o u t any co m p e n sa tio n . I t  was M r. B r ig h t 's  o p in io n  th a t  i f  a i l  th e  im provem ents w hich the te n a n t had aone were tak en  away a n d .a l l  th e improvement's w hich th e  la n d lo r d  had done
4 . H a n sa rd , Op. C x t/ * T V o l . 261, p . 905 . I b i d ,  p . 87
6 • Ib id  , p . 977 . H a n sa rd , Op. n ; f  V X U * 7 V o l. 261, P • 90



www.manaraa.com

45

•//ere l e f t , th e  lan d  would 'be as b a re  o f  t r e e s ,  f e n c e s , b a rn s , houses a id  c u l t i v a t i o n  a s  i t  was in  p r e -h is t  or ic  t i n e s . 0 In re g a rd  to  e m ig ra tio n  he th ought th a t  i t  was f a r  b e t t e r  fo r  th e  poor p e a sa n ts  to  go to Canada or the U n ited  S t a t e s .  The la b o r e r  couJd o n ly  g e t  'work by the c u l t i v a t i o n  o f  more la n d . The A ct must p ro v id e  fo r  b u i ld in g  c o t t a g e s  on the ten an cy  f o r  themM r. A ssh e to n  C ro ss ag reed  w ith  M r. B r ig h t  th a t e m ig r a tio n  was a fa v o r a b le  remedy f o r  th e  land d i f f i c u l t i e s  in  I r e l a n d . He th ou gh t th a t  le n d in g  t h r e e - fo u r t h s  o f  th e  money to te n a n ts  to  buy land would p u t him in  a worse p o s it io n  th a n  he was a t p r e s e n t , f o r  he must borrow the o th e r  f o u r t h  from  the money le n d e r  a t  an enormous r a te  of i n t e r e s t .  T h is  would o ia e e  him in  a worse p o s it io n  than b e fo r e  , J‘~ He would fa v o r  the B r ig h t  C lau se  i f  i t  made th e te n a n t an a c t u a l  owner and not a money borrower He s a i d ,  "What i s  i t  t h a t  th e  te n a n t has a r i g h t  to  s e l l  a c c o r d in g  to  t h i s  A c t?  l e t  us d e c id e  what he has a r i g h t  to s e l l  arm ay him fo r  i t  I f  the la n d lo rd  made any o f th e  improvements l e t  us d ed u ct t h is  amount when th e  te n a n t m ales h i s  c l a i m ." ^
8 .  I b i d , P . 105
9 .  I b i d , P- 10  s

1 0 .  I b i d , P. 110
1 1 .  H ansard, On.
J- *-*' m . l b  id  4 P* 116
13. Ib id , P* 181
14. I b i d , P- lib .

V o l .  C o l , p . 115
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M r. 3b.av/ saw no rea so n  why some o f  the sp eakers th ou gh t th a t  the B i l l  aim ed to take p ro p erty  away from  thela n d lo r d  and g iv e  i t  to th e  t e n a n t . For g e n e ra tio n s  the i te n a n t put h i s  energy and money in to  the p ro p e rty  and th e  r e s u lt  o f  th a t  la b o r  th e  la n d lo r d  c la im ed  as h i s .  T h is Custom must be b ro rea  down.-1-0 Competent a d ju s t e r s  must be c a l l e d  in  to see what each o w n s.^ 1"'M r. Redmond a tta c k e d  the M ig r a t io n  C la u se  w hich aimed to r e l i e v e  th e  land s i t u a t i o n .  He s a id  in  I 08O, IGO.uOO p eop le  between 15 and Z5 years o f  age had e m ig r a te d . Ho n a t io n  co u ld  sta n d  such a s t r a in  and th e re  was no re a s o n  f o r  i t  as th e re  were thousands o f  f e r t i l e  Land in  Ir e la n d  w ith o u t a hom estead and thousands o f  a c r e s  o f  r e c la im s b le  la n d . L en d in g t h r e e - fo u r t h s  o f the money would f a i l .  The Government co u ld  le n d  i t  a l l .  The C i v i l  B i l l  C o u rt was a f a i l u r e .  T h is was a llo w ed  to  rewardcom pensation when te n a n ts  were e v ic te d  f o r  nor-paym ent o f  r e n t  i f  th e  r e n t were e x o r b it a n t . O nly th re e  Cases were r e p o r te d  so f a r  where th e  re n t was e x o r b it a n t . The C o u rt was view ed b alm ost u n iv e r s a l  s u s p ic io n  and m is t r u s t  in  I r e la n d . He o b je c te d  to  th e  t r ib u n a l  f o r  th a t  r e a s o n .re la n d  n eed s,, was a d i s t i n c t  and se p a ra te  t r ib u n a l w hich would g iv e  a l l  i t s  tim e to c a se s  a r i s i n g  under th e a c t . ' 15
1 5 . I b i d . p . 305 l e . I b i d ,  p . 30k
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Q-r. T . :0 , O 'Connor s a id  lie agreed w ith  the members who opposed e m ig r a t io n . E x p o r ta tio n  o f  the w ealth  p ro d u cin g  m achine was a bad th in g  f o r  Ir e la n d  and t h i s  i s  what e m ig r a tio n  m e a n t . S t a i g r a t i o n  was an e a sy  p ro ce ss  o f  g e t t in g  r id  o f  s u r p lu s  p o p u la tio n  and d is tu r b a n c e  in  I r e la n d . '"Give the em igran t a t i c k e t  and d isp o se  o f  h im . ;ve have p le n ty  o f  work in  Ir e la n d  fo r  a l l - I r is h m e n  on I r i s h  la n d . The J in ig r a t io n  C la u s e  must be s tr u c k  out o f  the B i l l . " 18 19 20 M r. P lu n k e t  th ou gh t th a t  E m igratio n  was th eo n ly  means o f  d e a lin g  w ith  th e  d eep seated  e v i l  whiche x is te d  in  Ir e la n d  o v er the lan d  s i t u a t i o n .  I t  was th e
20on ly  r e l i e f  a f fo r d e d  f o r  th e  overcrowded c o n d it io n .M r. Clo s e  a ls o  a g re e d  w ith  Mr . P lu n k e t th a tthe e m ig r a tio n  and r e c la m a tio n  C la u s e s  were th e v e ry  b e st

21means a ffo r d e d  f o r  th e  crowded c o n d it io n  in  Ir e la n d .M r. F i t z pa t r i c k  s a id  3 ,0 0 0 ,0 0 0  pounds had been 
8 re n t by ia-n d loro s on improvements in  Ir e la n d  s in c e  1840.The la n d lo r d  s k e c t  the r e n t  low  in  order th a t  t h e irte n a n ts  m ight be t h r i v in g  and p ro sp e ro u s . " I f  acom pensation C la u se  to  do j u s t i c e th e  la n d lo r d  i s  no-i n s e r t e d ,"  he s a id , " I  s h a l l  do a l l  I  can  to  oppose the second r e a d in g  o f  th e  B i l l . "

O'd:«a;.
1 8 . I b i d . p . 658I S .  H an sard , Op. C112 0 .  I b i d , V.  363 
11. I b i d , p .  87728. I b id , p .  dl<

V o l . 261, p . 659

i
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I'll-. C h a p lin  s a id  th a t  the B i l l  d ep rived  th e  j la n d lo r d  o f  n e a r ly  every r i g h t  th a t  a tta c h e d  to th e  i p o s s e s s io n  o f  an e s t a t e  in  Ir e la n d  e x ce p t what re n t the Court saw f i t  to g iv e  him* i'hese r ig h t s  p o ssesse d  v a lu e  and were ta k e n  from  th e  la n d lo r d  w ith o u t g iv in g  him the. «"> Us m a lle s t  com pensation, w hatever . The la n d lo r d  was co n v e rte d  in t o  a mere r e n t-c h a r g e  on h is  own e s t a t e .T h is p a rt o f  the 311.1 was n o th in g  e ls e  than one g r e a t  scheme o f  j u d i c i a l  p lu n d e r . Why i n f l i c t  a l l  th e se  p a in s  and p e n a lt ie s  on the la n d lo r d s Y ^ °  They d id  n o t c r e a t e  the f a t a l  c o m p e tit io n  f o r  lan d  in  I r e la n d , nor are th ey to  blame fo r  th e  absence o f  m a n u fa c to rie s  and o th er : in d u s t r ie s  in  I r e la n d . The tr u th  was th a t th e  E n g lis hi - ' ' " ' : ' ’ •P a r lia m e n t and th e E n g lis h  people were r e s p o n s ib le  fo r  i th e s e  c o n d it io n s . A l i t t l e  volume c a l le d  "The Com m ercial r e s t r a i n t s  o f  I r e la n d  co n ta in e d  p e t i t io n s  se n t by both Houses o f  P a r lia m e n t i n  th e  y ear 1698, p ra y in g  th e  K in g by e v e ry  measure in  h is  power to h in d e r the w oolen trad eo f  I r e la n d . One p a ssa g e  from  th e  P e t i t i o n  Of th e  CommonsI read  th u s  ~r',b"And we do most humbly im p lo re  your m a je s ty 's  p r o t e c t io n  and fa v o r  in  t h i s  m atte r and th a t  you may! make i t  your r o y a l  c a r e , and e n jo in  a l l  th o se  You employ
2 3 . H a n s a r d .  Op. G i t . ,  V o l . 261,  p .  842£ 4 . I b i d ,  c .  8492 5 . I b i d ,  p .  Sou 2 6 1 ,  p .  851< " /•"
^  O * H a n s a r d , Op. G i t  V o l .
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i .i  Ir e la n d  to make i t  t h e ir  c a r e , «*nd use t h e ir  utm ost d i l ig e n c e  to  h in d e r tne e x p o r ta tio n  o f  wool from  I r e la n d , excep t to  he im ported h i t h e r ,  and f o r  the d is c o u r a g in g  t i e  w oolen m a n u fa c to r ie s  and en co u ra g in g  the l in e n  m a n u fa c to r ie s  in  I r e la n d , to w hich we s h a l l  alw ays he read y to g iv e  our a s s i s t a n c e ."  Shi's p e t i t io n  was p resen ted  to the K in g  and h i s  answer was -  " I  s h a l l  do a l l  t h a t  in  me l i e s  to  d is c o u r a g e  th e woolen tra d e  in  I r e la n d , and to encourage th e  l in e n  m a n u fa c to r ie s  t h e r e , and to  - promote t|he tr a d e  o f  kn glan d  . " ‘;7M r. P a r n e l l  s a id  th a t  th e  members o f  the Land eague b e lie v e d  t h a t  i t  was im p o s s ib le  to  r e c o n c ile  the in t e r e s t s  o f  the la n d lo r d s  and th e  t e n a n t s . The Commission must he- g iv e n  power to e x p r o p r ia te  c o m p u lso rily  la n d lo r d s  ho were a c t in g  as- c e n te r s  o f  d is t u r b a n c e . The la n d lo r d s  sfchould be paid- HO y e a r s  p u rch ase a t th e  Poor Law v a lu a t io n . Ip  e x p r o p r ia te  them would do more to  reduce r a c k - r e n t  thanS > 11 w -n — the. l e g a l p ara n e r n a l ia  o fids u r ax t  sm en. L m ig r a ti on whs sn-s '■ o n s ib ility . be have ; p le n tyLabor o f  everyone in  Ir e la n d  foth e r e s o ur c e s o f  our country-.*®. i f t e r  t h i s  lo n g  d eb ate the House o f Commons r e s o lv e d  i t s e l f  in to  a Com m ittee whoso d is c u s s io n s  and
£ 7 .  I b i d , P .  852£8 .  H an sard , Op. P it  . ,  v o l .  2 61, p . 888
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Amendments were as f o l lo w s .2E2 ItfIStt LAKH ACT OF 1881 AS TAKSii UP 114 COMMITTEE 
OF THE HOUSE OF. COMMONS WAS DISCUSSED AS FOLLOWSM r. W alter B a r t t p l o t 's  o p in io n  was th a t  ta k in g  p ro p e rty  from  the la n d lo r d  and g iv in g  i t  to  ten a n t would d r iv e  th e  la n d lo r d  ou t o f  Ire la n d  which was the la s t  th in g  th ey o u g h t to  do There were 6 ,7 0 0 ,COO a c r e s  h e ld  by te n a n ts  .who had made a l l  t h e ir  im provem ents.Tw enty-s i x  o f  th e  la n d lo r d s  had done a l l  o f  t h e ir  im p rovem ents. S ix t y - t h r e e  p e rce n t o f  the la n d lo r d s  ha? done h a l f  o f  t h e ir  im p rovem ents. ”A t what p e rio d  was th a t  ?"  s a id  M r. D a r n e l l .  He c o u ld  not answer M r. P a r n e l l ,  H r .  3 - r t t e l o t  wanted th e la n d lo r d s  g iv e n  a f a i r  p r ic e  fo r  t h e ir  im p r o v e m e n ts .^A tto r n e y  G e n e ra l fo r  I r e la n d . M r. Law 'ob jected  to  M r. B a r t t e io t s  rem arks about th e t a k in g  o f  p ro p ertyaway from  the la n d lo r d . S I Phe B i l l  ju s t  a llo w e d  theten a n t to s e l l  what w as h i s .  The la n d lo r d  could b r in g  h is  ca se  in to  C o u rt fo r  a d ju s tm e n t .3^ The Government th o u gh t th a t  the la n d lo r d  l o s t  n o th in g  e xcep t power w hichi t  ou gh t n ot to  haveM 53

3 0 . H a n sa rd , I b i d ,  p . :££• . j.37 g31 . Ib id  , P* 1379
•J il* *. Ib id  , P * 1380I b i d , p . 1372

v o l .  161, p . 1374
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M r. Hathbone commented on the law s o f  Ir e la n d .. The I r i s h  p e o p le  he th o u gh t were not on the s id e  o f th e  law fo r  the laws alw ays had been u n ju s t .  P ro p e rty  had not been p r o te c te d  by lav?. I t  had o n ly  been p r o te c te d  by custom and good f e e l i n g .  The y e a r ly  te n a n t bad h is  r e n t r a is e d  from year to y e a r , b ecau se o f  th e  in c r e a s e d  v a lu e  o f  h is  ten an cy which i s  due to th e  e x p e n d itu re  o f  h is  c a p i t a l  and la-fcor . ° 4 The te n a n t sh ou ld  be p r o te c te d  by the la w .0^M r. Lew is l i k e d  the purch ase c la u s e  o f  th e  h i l l  b u t he th o u gh t th&v- the S ta te  m ight w ith  g r e a t  advantage advance a la r g e r  c o r t io n  o f  the p u rch ase money than  was now jr o p o s e d . ° “M r. Me Par they demanded an e x p la n a tio n  a s  to  what i t  meant by s a y in g  t h a t  th e  la n d lo r d  and te n a n t each had a c e r t a i n  i n t e r e s t  and th a t  in  e s t im a tin g  the r e n t  the v a lu e  o f  th e improvement by the ten an t was to be taken from th e r e n t .A tto r n e y  General  f or I r e la n d . M r. Law exp l& ined i t  th u s  -  In  Ir e la n d  th e farm  b elon ged  to the la n d lo r d , and the im provem ents b elon ged  to the t e n a n t . I t  was th e r e fo r e  „rong to  a llo w  th e  la n d lo r d  to ch arge th e  h ig h e s t  ren to b ta .Lnable from a s tr a n ger i n open m a rk e t, fo r4- -J* ' 0 ̂ V- 1ne la n d lo rd 58* as we .-l as f  or 'what belonged
S i . -H an sard , Op . G it  . , V o l . 3 61, p . 135 . I b i d ,  p . 138 5r;r r•OO . I b i d ,  p . 138 637 . I b i d ,  p . 134. G•J p . 139538 . H a n sa rd , Op. ft ̂  r d' J- o * , V o l . 361,
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r . B tnvele;- H i l l  s a id  n o th in g  had been s .iid  about how im proyem ents on farm s were made by the la n d lo r d s  •vho n o t o r io u s ly  ana e r - l e t . ih e  improvements were th e r e fo r e  t a e  by trie la n d lo r d  -  out o f  the ren t w hich should have been the la n d .lo rd s  i f  he had cho sen  i n  When f r e e - s a le  was e s t a b lis h e d  in  a c a s e  l i f e  t h i s ,  how cou ld  i n j u s t i c e  to th e  la n d lo r d  be p r e v e n te d .M r. 'D is r a e li  s a i d , "Under th e  g u id an ce  o f  th e  r ig h t  h o n o ra b le  Gentlem an we have le g a l i s e d  c o n f is c a t io n ;re have c o n s e c r a te  s a c r i l e g e ,  and wc have condoned h ig h ̂ ,i40't r e a s o n . The 3 i l l  P assed  th e  douse o f „ommons J u ly  1 9 ,I c B l  -  ly e s  220 -  hoes 14 - _M aj.or i t y  2 0 6 .
3 9 . I b i d ,  p . 13984 0 . I b i d , p . 140C
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IMPOHTAiif AiUEiDMMTS MADE III THE LAUD BILL GI-' 1881 BY PHD HOUSE OP COMMONS IK  COMMIT!1 EE
H r . P la n k e t proposed an Amendment in  C lau se  7 (D e te rm in a tio n  "by th e  C o u rt o f  th e  re n t o f p re se n t te n a n c ie s )  w hich he th ought would be ^ust to  the la n d lo r d s . The Cou rt was n o t to  a llo w  th e  te n a n t any com p en sation  fo r  improvements where i t  had s a t i s f a c t o r y  evid en ce t h a t  the im provem ents had been made by th e  la n d lo r d  and n ot by th e  t e n a n t .1'D r . Cummins proposed .an Amendment by w hich when a te n a n t w ished to  s e l l  h is  t e n a n t - r i g h t ,  th e  la n d lo r d  wo.,Id have th e  rig h t, o f  p re -e m p tio n , and he cou ld  deduct the a r r e a r s  o f  r e n t out of the purchase money. He thought th a t  t h i s  was th e  b e s t way to p r o te c t  th e  la n d lo r d ’ s r e n t . EM r. >Y. L . i-'oster moved th a t  th e  Land Commission should once in  ev e ry  y ear a f t e r  the year 1881 make a r e p o r t  to th e  Land L ie u te n a n t  a s  to th e  p ro ce e d in g s  under th e A ct and every such r e p o r t  sh ould  be p re se n te d  to P a r lia m e n t .The A tto rn e y  G e n e ra l f o r  I r e la n d , Mr. Law proposed the fo llo w in g  Amendments, f i r s t ,  an amendment w hich gave anyone who so d e s ir e d  to do so a chance to take any case  w hich was to  be heard b e fo r e  th e  C i v i l  B i l l  Court to th e  Land Commission and the Commission would then be the

1 . H an sard , On. C j t . ,  V o l . L6 B, v. 900 
k Ib id  , p . but
8 . I b id , V o l . 863, p . 1630
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Court b e fo r e  Which th e  case was t r i e d . 4S e co n d . An Amendment by w hich th e  Land Commissionm ight i f  i t  w ished or on th e  a p p lic a t io n  ox any p a rty  to any p ro c e e d in g  pend in g b e fo re  i t ,  have the case ta k en  to  Her M a je s t y 's  C ou rt o f  A p p eal in  I r e la n d . The d e c is io n  o f  t h is  C o u rt was to  be f i n a l  and c o n c lu s iv e .DT h ir d , An Amendment w hich he th o u gh t was n e c e s s a r y  i n  ord er to p rev en t the C o u rts from  being overw orked. When a la n d lo r d  resumed p o sse ssio n  o f  a te n a n cy  from  a p r e s e n t  te n a n t , he m ight i f  he wished r e in s t a t e  the te n a n t in  h is  h o ld in g  i f  th e  te n a n t and la n d lo r d  c o u ld  a g re e  on the re n t to  be p a id , such re n t should be c o n s id e r e d  a j u d i c i a l  re n t and have the same e f f e c t  ae i f  i t  . ere f ix e d  by th e  A c t.F o u r th , he proposed an Amendment which he th o u gh t -was n e ce ssa ry  to  a id  th e  t e n a n t s . The te n a n t co u ld  l e t  land to be used s o le ly  fo r  th e growing o f p o ta to e s  or o th e r  green  c ro p s , i f  th e lan d  were p ro p e rly  m anured, and a ls o  he co u ld  l e t  lan d  f o r  tem porary p a s t u r a g e . In n e it h e r  ca se  would t h i s  be s u b - le t t i n g  as fo r b id d e n  by th e A c t . /F i f t h . an Amendment to  p re v e n t th e  te n a n t from  o b s t r u c t in g  th e  la n d lo r d . I t  gave the la n d lo r d  or
4 . H ansard , 0 p •  ̂X ■ t> • , V o l . H63, P . 10155 . I b i d , p . 1074G . I b i d , Vo I. . c o4 , P • 56
ni » H a n sa rd , Op * 0 i  b *, / Q J- • Lv 0 if' y P- 1155



www.manaraa.com

I

any p erson  a u t h o r iz e !  by th e la n d lo r d , the r ig h t  to  en ter upon th e  h o ld in g  f o r  the- fo l lo w in g  purposesAlining., or ta k in g  m in e r a ls ; q u a rry in g  or ta k in g  s to n e , m a rb le , g r a v e l ,  san d , b r ic k  c l a y ,  f i r e  c l a y ,  or s l a t e ;  c u t t i n g  or ta k in g  tim ber or t u r f ;  op ening or k in g  r o a d s , d r a in s , and w ater c o u r s e s ; v ie w in g  or exam ining th e s t a t e  o i th e  h o ld in g  and a l l  o f  the b u ild in g s  or im provem ents th e re o n ; h u n t in g , s h o o tin g , f i s h i n g  orOta k in g  game or f i s h . 1-'S i x t h , an Amendment to change the s c a le  o f com p en sation  in  re g a rd  to  d is t u r b a n c e s . Where th e  ren t was above 300 pounds and n ot e x c e e d in g  500 pounds the com pensation  f o r  d is tu r b a n c e  was not to  exceed two y e a r s ' r e n t .  Where the r e n t  was above 500 pounds a sum not to exceed, one y e a r s ’ r e n t .  D if f e r e n t  s u g g e s tio n s  were made ixi re g a rd  to  t h i s  s c a l e ,  i ’aken to  a v o te  i t  was c a r r ie d  dy a ma,ior it .y  v o t e  o f  ZOO . “S e v e n th , an  amendment to  the C la u se  to  d eterm in e a f..,ir ren t when m aking a r e v a lu a t io n  o f  r e n t . 'The Cou rt must first hear th e o p in io n s  o f  both th e  la n d lo r d  and the t e n a n t , c o n s id e r  a l l  the c irc u m sta n c e s  o f  the h o ld in g , and I t  m igh t th en  d eterm in e what was a f a i r  r e n t . l J
8 . I b i d , x>. 1164
9 . H ansard., Op. P i t . .  V0 1 .1 2 6 2 , p . 157 51 0 . I b i d , V o l .  003, p .  1987 *
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High t h , an Amendment to determ ine in  what case a la n d lo r d  m ight compel a te n a n t to q u i t .  'The la n d lo rd  m ight com pel a te n a n t to  q u it  when he d id  n ot pay h is  r e n t .  The Court m ight i f  i t  saw f i t ,  f o r  any j u d i c i a l  reaso n  r e s t r a i n  the a c t io n  o f the la n d lo r d . 1 1M r. Gwari proposed an Am eminent w hich he thought n e c e s s a r y  to  p r o te c t  th e  t e n a n t . The fr e e s  p la n te d  fo r  s h e lt e r  by th e . te n a n t or h is  p re d e ce sso r which are n e c e s s a r y  f o r  s h e lt e r  and a l s o  t u r f  r e q u ir e d  f o r  the use o f  the h o ld in g  were n ot to  be ta k e n  by th e la n d lo r d .M r. 1 . 1 . F o s te r  proposed an Amendment which p ro v id e d  th a t  the sum o f  money to  be expended fo r  e m ig ra tio n  was nob to  exceed  £0 0 ,0 0 0  pounds in  a l l ,  and o n e -th ir d  o f  t h a t  sum was to be expended in  a s in g le  year M r. P a r n e l l  o b je c te d  to  £00,000 pounds b ein g  expended. He th o u gh t th a t  100,000 pounds was enough fo r  Ir e la n d  may have good h a r v e s t and e m ig ra tio n  would n o t be n e c e s s a r y . The amendment w as, how ever, m ad e.* 1'*M r. vV* a . P o s te r  proposed an amendment by w hich th e  te n a n t co u ld  borrow money from th e  Government to  improve c o t t a g e s  or to  b u ild  new c o tta g e s  f o r  th e  la b o r e r s . The sum lo an ed  was n e t to  exceed 1 0 0  oanus and was to  be borrowed under th e  Landed P ro p erty
1 1 . I b i d , p . 1990
1 s « I  o iu , 7o -i-. 0 ̂ , 1 . 113aI n .  H an sard , On. CI_b , V o l .  £60, p . 9601 4 . I b i d . p . 96£
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Improvement Ac t o . He to ld  how b a d ly  housed th e la b o re r s  w ere. D ie C ou rt was to  be a u th o r iz e d  to  compel th e  te n a n ts  in  c e r t a i n  ca se s  to make th e se  improvementsH r . a .  -toore o b je c te d  to  th e Amendment because he tn o u g h t th at th e  Government had a lr e a d y  co n fe rre d  boons enough on th e  te n a n ts  and he f e l t  th a t  th ey should do th eimprovem ents w ith o u t Government a i d . 16H r . P a r n e l l  moved an Amendment so th a t  when ana c t io n  f o r  the re co ve ry  o f  .rent was tak en  in t o  Court e it h e rb e fo r e  or a f t e r  the a p p l ic a t io n  was made by th e  ten a n t tohave a j u d i c i a l  r e n t  f ix e d ., the Court m igh t s u s t a in  thea c t io n  f o r  the re c o v e ry  o f  th e  r e n t u n t i l  the co u rt hasf ix e d  th e  j u d i c i a l  r e n t .  T h is  was to  p reven t the la n d lo r dfrom  t a k in g  h i s  ca se  in t o  a C i v i l  B i l l  C ou rt or anyS u p e rio r  C o u rt and a f t e r  r e c e iv in g  a judgm ent a g a in s t  h ist e n a n t , a f t e r  two days s e l l  th e  whole i n t e r e s t  o f  th ete n a n t in  h is  h o ld in g . T h is  would cause la n d lo r d s  to sue17te n a n ts  when th e y  -wished to g e t  r id  o f  them.A ft e r  making th e se  im p o rta n t Amendments the o ia l  was sen t to th e  Lords who b e fo r e  g o in g  in to  Committee e xp ressed  t h e ir  o p in io n s  about i t  as f o l l o w s ,—-
15. I b id . ,p . 1511
1 C . I b i d , p . 151517. K arisard , On.
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0 P I8 I0 S3  GrIVEli BY f f is  HOUSE OX LOHPS BHPOHH GOIHG IHTO GOi&IITTLb Oil THE LAUD BILL OX 18b l
lo r d  C a r lin g fo o d  exp ressed  h is  o p in io n  th a t  u n c e r t a in t y  o f  te n u re  was a p r e s s in g  g rie v a n ce  by a l l  c la s s e s  o f  t e n a n t s . I t  p a ra ly z e d  a l l  e x e r t io n s  and p la ce d  a f a t * !  im pedim eat in" th e  way o f  improvements The I r i s h  te n a n t wanted p r o t e c t io n  not so. much a g a in s t  h is  ac ;u a i as  a g a i n s t ’ h i s  p o s s ib le  la n d lo r d . He was alw ays in  x'e x o f  a  change c :  o w n ersh ip . I’h ere was a w idespread f e e l i n g  among th e  te n a n ts  th a t  i t  was dangerous to i. p ro v e . T h is was f a t a l  to the lan d  s i t u a t i o n .  'There was no such t h in g  in  e x is t e n c e  as freedom  o f  c o n tr a c t  in  Ir e la n d  betw een la n d lo r d  and te n a n t f o r  th e  lo s s  of h is  farm  was to  th e  I r i s h  te n a n t the lo s s  o f  h is  l i v e l i h o o d .An I r i s h  te n a n t w i l l  too commonly subm it to alm ost any term s r a th e r  th an  undergo the p a in s and p e n a lt ie s  o f  e v i c t i o n T h e  la n d lo r d  on s e e in g  a p ie c e  o f p rop erty im -roved t o ld  the te n a n t to  g e t  c u t or pay a h ig h e r  r e n t /  The; M arquess o f Sal j  s i. ary e x p la in e d  how the I r i s h  te n a n t a c q u ir e d  new pro -e.’ty  -  a te n a n t r i g h t  o f  nd* he d id  n o t buy i t ;  he S id  n o t earn i t ;  but he got b ecau se a t  a c e r t a in  moment H r . G lad sto n e  and the use o f  Commons went to s le e p . In a statem en t made by

4

m  ifefe1 ■!.4-
1 . Hans&-r d , Op ♦£ . I  o i l , p . it *3 'J
3 . Ib id  , u. L454 . I b i d , p • L4-6

Vo 3.. £ 6 4 ,  P« Loo
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!
th e  P r is e  M in is te r  he ad m itted  th a t i t  was n ot p e rce iv e d  by any one d u rin g  th e p a ssa g e  o f  th e  A ct o f 18'. th a t  the fo u n d a tio n  o f  t e n a n t - r ig h t  was b e in g  la id  and th e  House was n ot f u l l y  c o n s c io u s  o f  th e r e s u l t  o f  what i t  was d o in g . I’he o b je c t  was to  f in e  th e  la n d lo r d  f o r  e je c t in g  the t e n a n t . O f a l l  form s o f l e g i s l a t i o n  th a t  done by in a d v e rte n c e  i s  th e  most s tr a n g e  and the most a la r m in g .Lord O' Hahan b e lie v e d  t h a t  i t  was n e c e ssa ry  th a t th e re  sh ould  be l e g i s l a t i v e  in te r fe r e n c e  to  p r o te c t  th e  te n a n t from  an a r b it r a r y  in c r e a s e  o f  r e n t , i'he la n d lo r d  now co u lo  r a is e  th e  re n t a t  any tim e as much as he p le a s e d , i’he Land Com m ission su g g e ste d  th a t  such a r b it r a r y  power sh o u ld  be r e s t r a in e d  by law , and th e te n a n t p r o te c te d  in  t h a t  r e s p e c t . I f  a f a i r  re n t was a l l  a la n d lo r d  e x a c te d , he would lo s e  n o th in g  i f  a j u d i c i a l  r e n t  were f i x e d . 0 P a r lia m e n t by u n ju s t  law s had ru in e d  tr a d e ,m a n o fa c tu r in g  , and commerce i n  I r e la n d . This d ep riv ed  th o u san d - o f f a m il ie s  in  Ir e la n d  o f  t h e ir  means o f l i v i n  ' ,  i ’he c o n d it io n  w hich now e x is t e d  in  Ir e la n d  was due to t h i s  cau se and n o t to th e  f a c t  th a t  th e A cto f 1870 gave th e irr. nr ov aments w hich th e  la n d lo r d  claim ed 7to  th e  t e n a n t .i h e i ia r oueas o f  iiansdouae approved o f  th e  A ct

5 . H&hsmrd, Op. P i t . ,  V o l . £64, P • 4 o6
6 . Hansard', Op. C l t . ,  / o i . 064, p . 47. 
ri . I b i d , p , 474
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i fo r  i t  c o n fe r r e d  upon a la r g e  number o f  p e asan ts o f  Ir e la n dj the p o s s i b i l i t y  o f  ow nership o f  land w h ich •would encourage:| them t o  t h r i f t  and in d u s t r y . They would th u s be g iv e n  th e  id e a  t h a t  t h e ir  f u t u r e  s u cc e s s  or f a i l u r e  depended uponI O .j th e m s e lv e s . 0 The B i l l ,  how ever, l im it e d  i t s  a d v an tages to | those a lr e a d y  on th e  la n d  who would be l i b e r a l l y  endowed and g iv e n  th e  power to  s e l l  .w h it th ey had not b o u g h t. The • fu tu r e  te n a n t go t none o f  th e se  a d v a n ta g e s . They must| pay two r e n ts  one to th e  ten an t and an o th er to the la n d lo r d .^
»] The la n d lo r d  would be d e p riv e d  o f  two p r iv i le g e s  o f ow nership -  the r i g h t  to d eterm in e w hether he would or would n o t l e t  h i s  lan d  and th e  r i g h t  o f  s e le c t in g  the person to  whom he w ished to  l e t  i t . l 0  H is  o p in io n  was th a t  in  many p la c e s  th e  im provem ents were made by th e la n d lo r d  i or n o t  made a t a l lThe M arquess o f h a te r  fo r d  exp ressed  as h isi o p in io n  t h a t  g iv in g  m il l io n s  o f  the la n d lo r d ’ s p rop ertyto th e  te n a n t would so str e n g th e n  th e  te n a n ts  p o s it io n  th a t  th e y  would s t a r t  a g-resh a g i t a t i o n .  In  regard  tothe Land Laws o f  dr e a t  B r i t i a n  up to P a r lia m e n t had r a r e r  in t e r f e r e d  w ithi d wh0 .C w I t,* {/'o o'y

6 . H an sard , oja-O * Ib id  , x>. 289
1 0 . I b i d , p . 290
J-1 l» Ib id ., p . 294

G i t . ,  V o x . 264, p.

the p r e s e n t tim e the r ig h t s  o f  property- good f u l l  com pensation
2 7 8
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was g iv e n  f o r  th e  p r o p e r t y .^  The A ct would dismember th e E m p ire . The I r i s h  p e o p le  would be made to b e lie v e  th a t  a l l  th e y  have to  do in  the fu tu r e  was to a g it a t e  and th ey  w i l l  th e n  g e t a n y th in g  Which they wanted* T h is a g i t a t i o n  was le d  by men who wished to d e stro y  the la n d lo r d s  o f  I r e l a n d . T h e  A ct whould be a s ir  p ie  measure w hich g ra n te d  th e  te n a n ts  la r g e  a d v a n ta g e s , but i t  should g iv e  th e  la n d l o r d 's  f u l l  com pensation f o r  what was ta k en  from  them.^  Under th e  A ct o f  1870 they purchased t h e ir  ten an t r i g h t  p ayin g  in  f u l l  f o r  them . The te n a n t undert h i s  A c t  h as a r i g h t  to  s e l l  what th e  la n d lo r d  n a i l  f o r . 15The lower th e  rent, was on an e s t a t e  th e  h ig h e r  th e  ten a n tr i g h t  no a id  becom e . 10  In  re g a rd  to e m ig r a t io n , he sa idth a t  whenever England found Ire la n d  hard to  govern  aw h o le sa le  d e p o p u la tio n  o f  Ir e la n d  was proposed as a remedy,I t  was a poor t h in g  t h a t  a r ic h  Em pire co u ld  n ot f in d  ab e t t e r  remedy th an  c o n f is c a t i n g  the la n d lo r d s ’ p ro p erty1 7and d e p o p u la tin g  I r e l a n d . The p re se n t s ta te  o f  Ir e la n d  had been b ro u gh t about by th e  weakness o f  th e p re se n t
Governm ent . 18

1 8 . H a n sa rd , [O *X v * I b i d , p . 5071 4 . I b i d , P • 30915. I b i d , P- 6151 6 . I b i d , P* 31417. Han so r d , Op.1 8 . I b id , p . Â 0 «J JL. v
Y o l . 864, p . 506

C it  . ,  v o l . 864, p . 518
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The E a r l  o f  Dunraven s a id  in  a most f o r c e f u l  manner th a t  i f  th e  B i l l  passed P a rlia m e n t w ith o u t th e  p r in c ip le  o f c o n f is c a t io n  b e in g  re c o g n iz e d ., i t  would be th e  most u n ju s t  measure th a t  had ever been approved by any L e g i s la t iv e  Assem bly in  a c i v i l i z e d  com m unity. The B i l l  r e v o lu t io n is e d  the system  o f land te n u re  w hich was unw ise . 19  I t  d ep riv ed  o f  p ro p e rty  an im p o rtan t c l a s s  o f the community w itho ut g iv in g  them any co m p e n sa tio n . I t  in tro d u c e d  a change in  th e  h a b it s  o f l i f e  and th e s o c i a l  p o s it io n  o f  th e g g r e a te r  p ..r t  o f  th e  p o p u la tio n  o f  I r e la n d . T h is  was r e v o lu t io n a r y  I t  would r o o t to  th e  s o i l  a pauper p o p u la tio n  and i t  would thus la y  th e  fo u n d a tio n  f o r  more fam in e ana more a g i t a t i o n .I t  would o r g a n iz e  pauperism  and p a ra ly z e  c a p i t a l . n o t h i n g  would be l e f t  i n  Ir e la n d  e x ce p t p easan t p r o p r ie to r s  whoy:;h a ted  England and re g a rd e d  i t  as a fo r e ig n  c o u n tr y .H r . G la d sto n e  s a id  t h a t  a l l  th e g r ie v a n ce s  o fI .-e la n d  were H ire  b ran ch es grow ing out o f  th e tru n k o f  a wo iso n o u s t r e e .  "The t r e e " ,  he s a id , " i s  P r o te s ta n t

£0

ak i n s *.• P r o t e s t a n t  ascendency we a r en 2£a sc e n d a n c y , as banded to g e th e r  to make warBar 1 X)v r a v ea ' s anawer to . G lad sto n e was t h a tP r o te s ta n t  ascendancy must be good f o r  i t  was i d e n t i f i e d  w it a B n g lis n  ascen d an cy » f~

19. I b i d ,  p . <) hj£ 0 . I b i d .  n . 33421. H an sard , Op.22 . I b i d , r>. 34 62 5 . I b i d , p . O 4: ri V o l . 264. p .  337
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IMPOHTAJSf AlffiLDMEl'ITS MADE. BY A COMMITTEE OF THE HOUSE OF LOADS. TO M E LAiCD B ILL OF 1881
The E a r 1 C a ir n s  moved the fo llo w in g  Amendments - F i r s t , vrnenevor a s a le  o f  te n a n cy  was made a g a in s t  the te n a n t , i t  must he deemed to he made by the te n a n t and th e la n d lo r d  must be paid th e  money due him f i r s t  out o f  the p u rch ase money. T h is  e lim in a te d  judgment c r e d it o r s  from m aking such s a le s  ana s a fe -g u a r d e d  th e  la n d lo r d 's  i n t e r e s t .^  bee e n d , Whenever th e la n d lo r d  was n o t i f i e d  hy th e  te n a n t o f  an in te n d e d  s a l e ,  he must g iv e  n o t ic e  w ith in  a p r e s c r ib e d  time o f th e money due him . He m ight purchase the ten an cy f o r  such an  amount i f  no h ig h e r  h in d e r was fo u n d . He f e l t  th a t  i t  was no more th an  r i g h t  to g iv e  th e  la n d lo rd  the r ig h t  o f  p r e -e m p tio n . T his Amendment would prevent th e la n d lo r d  from lo s s  i f  th e  te n a n t t r ie d  to s e l l  fo r  le s s  th a n  he owed th e  la n d lo r d .^T h ir d . E a r l  C a ir n s  s i i  t h a t  th e  o r ig in a l  B i l l  provided t h a t  lan d  c a s e s  sh o u ld  be heard b e fo r e  a Com m ission, hutwhere th e  p a r t ie s  concerned were d i s s a t i s f i e d ,  two suchI Com m issioners c o u ld  he c a l l e d  i n .  He Amended the B i l l  so th a t  c a s e s  wen. heard b e fo r e  a l l  th re e  Com m issio n ers.In  c a s e  o f i l l n e s s  o f one member the ca se  m ight he heard i b e fo re  th e  o th e r  tw o. To t h is  he added th a t  any person
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a g g r ie 1. eel by th e  dee i s  ion o f  the Land Commission might ap p eal to Her M a je s t y 's  Court o f  A ppeal in  I r e la n d . 3Jh e  H a rl o f  t im b e r le y  in tro d u c e d  an Amendment ,to p rev en t te n a n ts  from  such d iv id in g  or s u b - le t t i n g  t h e ir  h o ld in g s  w ith o u t the co n se n t o f  th e  la n d lo r d .L a r i  C a ir n s  added th e se  word®, "Any A ct done by th e  ten an t c o n t r a r y  t o  t h is  law s h a l l  b* n il? ' and v o i d ."  livery member a g re e d  to  t h is  Amendment b ein g  a g r e a t  n e c e s s it y  as p r o t e c t io n  to th e  la n d lo r d .fh e  K a rgu e ss o f  lV aterford  moved th e  fo llo w in g  Amendments -i?ir s i . , I f  a te n a n t was r e q u ir e d  to q u it  h is  h o ld in g  d u r in g  the c o n tin u a n ce  o f  a s ta tu to r y  term in  h i s  ten an cy b ecau se o f  a b reacn  o f  th e la w , he sh o u ld  not be e n t i t le d  to  any com pensatio ;i fo r  d is t u r b a n c e .Secon d . He s u g g e ste d  an Amendment to p r o te c t  th e  r ig h t s  o f  th e  la n d lo r d  on h i s  'p ro p e rty . H e'p ro p o sed  th a t  d u rin g  a s t a t u t o r y  term  o f  ten an cy  a l l  m in e s , m in e r a ls , c o a l - p i t s ,  ta r  an stone sh ou ld  be c o n sid e re d  the property o f  th e la n d lo r d  e x ce p t such of th e s e  a s  had been g iv e n  to the te n a n t b e fo r e  the passage o f the A c t . 'fh e  E a r l  o f L im e r ic k  proposed to amend C lau se  16. when b u i ld in g  c o tt a g e s  f o r  la b o r e r s  th e y  should not
3 . H ansard .Op. C i t .  , V o l .  264, p .4 . I b i d ,  p . 738
i) n H a n sa rd , On. C i t . ,  V o l .  264, p .
6 m I b id , p. 794



www.manaraa.com

& ■. jkMmvwmUiimORmms&i wggm M P P I
66

f v
sxceeu. one c o t t a g e  f o r  every t w e n ty -f iv e  a c r e s  o f t i l l a g e  an a c o n ta in e d  in  th e  h o ld in g . He c o n sid e re d  th a t the b u ild in g  of s e v e r a l c o t t a g e s  on sm a ll farm s was an e v i l . 7h ord G -r e v ille  th o u g h i t h a t  the la n d  Commission has burdened w it h  work so he proposed to  le a v e  one o f the Clauses- ou t o f  the B i l l .  T h is  C lau se  to be l e f t  out provided t h a t  the la n d  Com m ission b e fo r e  bu ying any land should s a t i s f y  i t s e l f  th a t  a r e s a le  could be made w ith o ut my lo s s  and th a t  the purchase would be a b le  to  work tho fo ld in g , p r o f i t a b l y  - 0The l a r i  o f  Pembroke moved an amendment by which i f  any te n a n t  o r  ilia  p re d e ce sso r caused a h o ld in g  become d e t e r io r a t e d  c o n tr a r y  to th e exp ressed  or imp: Led c o n d it io n s  o f  the c o n t r a c t ,  th e  la n d lo r d  m ight male a p p l i c a t i o n  to th e  Cou rt to -have su ch  c o n d it io n s  removed, b e fo r e  the end of the t e n a n t ’ s te rm . T his would p re v e n t te n a n ts  from  l e t t i n g  t h e ir  te n a n c ie s  d e t e r io r a t e  so as to  h ave t h e ir  r e n t redu ced a f t e r  the e x p ir a t io n  o fDthe 15 y e a r ’ s le a s e .' 'l o rd  C l a r i n y fo ra  proposed th e  fo llo w in g  Amendments -H ir s t th e  la n d lo r d  and th e  te n a n t were to  have th e  r i g h t  d u r in g  th e  l a s t  H  months o f  a  s t a t u t o r y  term to ag ree  as to  what was a f a i r  r e n t  o f  a hold  in g . And a f t e r  t h is

7 . Ib id  . p . ibi>8 . H an sa rd , Op. P itp . r b id : o . S i r . noa , P • i  o *Vo 1
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c l& r a t io n  was f i l e d  i n  th e  Court i t  would have th e  ;i&e e x f e c t  in  a l l  r e s p e c t s  a s  i f  th e  re n t had "beenf ix e d  by th e C o u 'r t .XwS scpnd, he proposed an Amendment to  p r o te c t  th e  lan d lo rd s;o v e r y  o f t e n  had tr o u b le  by te n a n ts  s u b -d iv id in g  t h e ir  h o ld in g s . He proposed an Amendment by w hich te n a n ts  were fo r b id d e n  to  s u b -d iv id e  t h e ir  h o ld in g s  or s u b - le t  ay p a rt o f  them w ith o u t th e  co n sen t o f th e  la n d lo r d . J -l th e  M arques s of S a lis b u r y  moved the fo llo w in g  Amendment r He proposed to  le a v e  out a C la u se  w hich gave a te n a n t power when an a c t io n  was brou gh t a g a in s t  him to re co v e r a d e b t , to ap p ly  to th e  C ou rt to have a j u d i c i a l  r e n t  f i x e d .  A l l  a c t i o n s  a g a in s t  him would th e n  be u. op en: ed u n t i l  the C ou rt saw f i t  to f i x  M s  r e n t .  The e s p it e  g a in e d  w ould b* o f  much im p ortan ce to  the t e n a n t . He s t a t e s  t h a t  t h i s  e x tra o rd in a ry - C lau se  was most u n ju s t  because any te n a n t who had n o t paid h is  r e n t to  h is  d a n .:lo r d , or his In te r e s t  to  h is  b an ker, or any other .Leg 1 d e b t , c o u ld  have a c t io n  a g a in s t  him d e fe r r e d  by irm ly  m aking a p p l ic a t io n  to th e  Court to  have a j u d i c i a l  t e n t ” f ix e d  , 12.fh e  E a r l  of fo n onghmore. moved an Amendment to j.se th e o ld  s c a le  ox Com pensation in  <nxe B i l l  o f  1670
1 0 . I b i d ,  p.- 3181 n H a n s a r d , Op. P it  ♦ , uol. c-64, P*1 0 . I b i d ,  p . 96•

- L .
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its t h i s  B i l l  gave a 15 year le a s e  renew able f o r  l i f e .  He ;nought th e  s c a le  was e n t i r e l y  too h ig h  w hich a p p lie d  to te n a n ts  p a y in g  500 pounds to  1000 pounds . 1 3  14 15 16fh e h a rg u e s s  o f  hansaowne moved an Amendment 3.v which a f t e r  the passage of th e  A ct te n a n ts  he fo r b id d e n  to e r e c t  any d w e llin g  house in  a d d it io n  to th ose a lr e a d y  jn the h o ld in g , and n o t a llo w  to be used a s  a d w e llin g -  ouse any b u i ld in g  not p r e v io u s ly ' used f o r  a d w e llin g -  aouse b e fo r e  the p a ssa g e  o f  the a c t ,  e x c e p t by consent 
3f  th e  l a n d l o r d .1 - He s ta te d  t h a t  upon a sm a ll h o ld in g  s c a r c e ly  s u f f i c i e n t  to accommodate a s in g le  fa m ily  were o f t e n  found fo u r  or f i v e  f a m i l i e s  huddled to g e th e r  under c ir c u m s ta n c e s  o f  the g r e a t e s t  m is e r y . I'he b u ild in g s  which th e y  l i v e d  in  were not f i t  f o r  human b e in g s  to  [live i n . 1 3  ,The Dalie. o f  A r g y l l  proposed the fo llo w in g  Amendment ~ When, b e fo r e  the passage o f  the A c t  the p re se n t la n d lo r d  or any o f h is  p r e d e c e sso rs  had purchased the t e n a n t 's  t e n a n t - r ig h t  and .paid him fo r  i t ,  th e  la n d lo rd  should have the r i g h t  to a p p ly  to the cour t to  nave the money so paid r e tu r n e d  to h im . a.11 f in e s  c o l le c t e d  and in cre a se d  r e n t were to be d e u u cte a  xroxn the la n d lo r d  smoney so p aid  by trie C o u r t . .16

1 3 . K an sar .■ , Op. P i t . ,  V o l .  264, p . 8181 4 . I b i d . p . 79U1 5 . I b i d ,  p .  7911 6 . H an sard , Op. G i t . . ,  v o l .  264, p . 7/«
-4-
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j!h e  Lora C h a n c e llo r  o b je c te d  to t h is  Amendment fcjir the la n d lo r d  was to be paid  by the p resen t te n a n t and many c a s e s  he was not the one who had r e c e iv e d  the o n e y .- '  i ’he Amendment passed by a la r g e  m a jo r ity  v o t e . 19Ahe S a r i  o f  Lunraven proposed an Amendment by lic h  the la n d lo r d  c o u ld  a f t e r  the passage o f  th e  A c t , w ithout t h e  te n a n t  so d e s i r i n g , buy the t e n a n t - r ig h t  o f  the te n a n t , ax'd r e i e t  h is  h o ld in g  i f ,  he w ish e d .Lord O la r l ln g f o r d  o b je c te d  to th e  xMaendment bseause i t  would d e fe a t  the purpose j f  the Government ia  m aking a p e rio d  o f  15 y e a rs  r e s t  a f t e r  the passage l the A c t  o f  1881.
The Luke o f  A r g y l l  su p p o rte d  the Amendment. He sjuid t h a t  th e  p o l ic y  o f  th e  Government was wrong fo r  i f  a n d lo ro  w ished to  c o n s o lid a t e  h is  farm s he would hot b|e a b le  to  seep  them in  h is  hands f o r  15 y e a r s . She la n d lo r d  should not be p re v e n te d  f o r  15 y e a rs  from d o in gi t h  h is  "T O perty what was to h is  ad van tage ju s t  to.: , , H 19te a s e  th e hand io ago .tf.A f t e r  making th e s e  Amendments the B i l l  was sent back to  the House o f  commons. A ft e r  c o n s id e r in g  the L o r d s ’ mendmeats the House r e fu s e d  to a c c e p t some ox them and have t h e ir  re a so n s which a re  e x p la in e d  as f o l lo w s ,

17. I b i d , p . 7791c . I b i d , v - 78019. Hansa Op. V o l . 264, p . 955
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THE HOUSE QE COMMONS' BISASHSfi TO SOME 0? THE HOUSE OF LOIffi.3’ AtfEMDMEhTs .AdV STATE THE Id  SEASONS EOd SO DOI-G
They o b je c te d  to  th e  Duke o f  A r g y l l ' s  Amendment to  a llo w  1/he lan d  lo r d s  a r ig h t  when a • tenancy was so ld  to ap: 1.7 to th e  C o u rt to  g e t th e  money w hich they had paid f o r  th e  t e n a n t - r ig h t  b e fo r e  th e  p a ssin g  o f  th e  A c t , deducted from  th e  te n a n ts ' s a le  m oney. The fo llo w in g  rea so n s were g iv e n  -  The la n d lo r d s  a lr e a d y  g o t  t h is  money th ro u gh  in c r e a s e d  r e n t . 1 The Commons in s e r te d  th e se  words -  P ro v id ed  th a t i t  i s  th e o p in io n  o f th e Court th a t  th e  la n d lo r d  s h a l l  not have been compensated by anVin c r e a s e  oZ r e n t or . othe rw iseT h e , House or Commons o b je c te d  to  the E a r l  o fA im b e r le y ' s Amendment to  orevn n t te n a n ts  from  d iv id in gOr s u b l e t t in g  w ith o u t the consent o f  t h e ir  la n d lo r d s .The A t t o rney: G e n e ra l fo r  Ir e la n d  changed the w ording toread th e  la n d  may be s u b - le t  f o r  the purpose o f  grow ing

3r o ta te e s  and green  cro p s i f  p ro p e rly  m anured.The Commons o b je c te d  th e  M arquess o f W a te r fo r d 's  Araen.ment to  g iv e  th e  s to n e , c o a l ,  m in e r a ls , e t c .  to th e la n d lo r d s . T h e ir  p ro p e rty  m s  in  no way a f f e c t e d  by th e
J.'l C i  » Such an  Amendment su g g e ste d doubt about the t

Ala n d lo r d  owning the m in e s .'
1 . H a n sa rdJ  On. G i t . , V 'ol. 264, p . 1635. v •* I b i d ,  o. 13 923 . I b i d , p . 141- Vo 1 . 264, 16364 . H an sard , Ov» c i t . , p .
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I iie  House o f  Commons o b je c te d  to  th e  Amendment o i the E a r l  o f  Belm ore by w h ic h  when th e la n d lo r d  or h isp red ecesso r' had purch ased th e  l i s t e r  t e n a n t - r i g h t , i t  d id  not come under th e g e n e r a l p r o v is io n s  o f  th e A c t  o f  1881. .. .r . G la d sto n e  s a id  th a t  the o b je c t  of the Amendment was to  e x c lu d e  th e te n a n t  fr o  a th e  b e n e f i t  o f the s a le  oi' th e  te n a n t r i g h t .  He proposed to  in s e r t  th e  words ” where th e  im provem ents have been made an a s u b s t a n t ia l ly  m a in ta in e d  by th e  la n d lo r d s ." ^
o f S a l i s b u r y ’ s Amendment w hich p rovid ed  th a t no r e d a c t io n  should be made in  the la n d lo r d s  ren t because o f money P a id  by th e  te n a n t or h i s  p re d e ce sso r in  t i t l e  o th erw ise
House o f Commons d e cid e d  th a t  th e re  were many cases in  w h ich  th e  money so paid by uhe in com in g te n a n t  ought to  be c o n s id e r e d  i n  d e te rm in in g  what was a f a i r  r e n t .In  U ls t e r  s u c h  yment re p re se n te d  th e  r e a l  v a lu e  o i
Pembrohe ’ s Air. en mm ent to  p reven t te n a n ts  irem  l e t t i n g  th e  ten an cy  d e t e r io r a t e  because i t  .v Id  be u n ju s t  to

She House o f Commons o b je c te d  to  the M arquess

than to  th e  la n d lo r d  on coming in to  M s  h o ld in g . 0 fh e

1’he House o f Commons o b je c te d  to the E a r l  o f
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r e fu s e  a 6 e n a n t' s up p l i c a t i o n  to have a f a i r  r e n t  f ix e d  i:ecause one o± h i s  p r e d e c e s s o rs  had com m itted some a c t  f  w a s te .^ 1'he House o f  Commons d is a g r e e d  to the E a r lc|f L im e r ie k is  Amendment w hich lim it e d  tiie number o fqott-ages b u i l t  f o r  la b o r e r s  on h o ld in g s  to . one fo revery t w e n t y - f iv e  a c r e s ,  because i t  would p re v e n t theb u ild in g  o f  la b o r e r s '  c o t t a g e s  even w ith th e  s a n c t io nx th e  C o u rt u n le s s  th e h o ld in g  c o n ta in e d  the f u l lejxtent o f  t i l l a g e .  The C o u rt sh o u ld  be l e f t  some power
9a. e t  e rrnini ng t  n i  s m at. t e r .The House o f  Commons o b je c te d  to th e  E a r l  o f  f  D u n raven *s Amendment w hich gave th e  la n d lo r d , w ith o u t ijhe te n a n t so d e s ir in g  the r i g h t  to p u rch ase the te n a n t-  ig h t  a f t e r  th e p a ssa g e  o f  the A c t  and r e l e t  h is  h o ld in g  f  he So d e s ir e d . I t  was e x p e d ie n t t h a t  fo r  sometime a f t e r  the p a ssage  o f the A c t  th e r ig h t  o f  p re-em p tion  h o u id  n o t  be used to d e fe a t  th e  o b je c t  o f  th e  A ct by e x t in g u is h in g  p r e s e n t te n a n c ie s  w ith  the v iew  o f  c r e a t in g1 Au tu re  t e n a n c ie s  i n  t h e ir  s te a d .The House o f  Commons d is a g r e e d  to  th e  Amendment of the E a r l  o f  Donouahmore to change th e  s c a le  o f  com pensation fo r  d is tu r b a n c e  to  the same as tha<- used in

8 .  i b i d , p .  163?9 . H an sard , On. t i t V o l . £64, P* 1638



www.manaraa.com

1870 a s  tiie B i l l  o f  1881 gave what was p r a c t i c a l l y  a 15 y e a r le a s e  renew able f o r e v e r . The House o f  Conanons' rea so n  fo r  r e j e c t i n g  th e Amendment was th a t  the e x is t in g  p r o v is io n s  f o r  d is tu r b a n c e  had been found to  be i n s u f f i c i e n ti'he House o f  Commons d is a g r e e d  to the Amendment o f  Lord G a r l in g fo r a  to a llo w  th e  la n d lo r d  and ten an t to f i x  th e  r e n t  d u r in g  the l a s t  tw elve months o f  a s t a t u t o r y  te rm . T h is  arran gem en t was to have th e  same e f f e c t  as i f  i t  were f i x e d  by the C o u r t . The. House d ecid ed  t h a t  i t  was b e st to  le a v e  th e  m atte r to th e  Court as th e re  may be c a s e s  where the la n d lo r d  would f i x  an u n ju s t  r e n t .The Commons d is a g r e e d  to th e  L o rd s' Amendmentto le a v e  o u t M r. P a r n e l l ' s  Amendment w nich gave th e  Courtpower when a la n d lo r d  b ro u gh t a s u i t  f o r  the re co ve ry  o fren t or damages to s ta y  th e  s u it  i f  the te n a n t made ana p p l ic a t io n  to  have a j u d i c i a l  r e n t  f i x e d ,  u n t i l  thej u d i c i a l  r e n t  was f i x e d . They th o u g h t i t  n e c e s s a r y  tos ta y  tii.e s u i t  u n t i l  th e  C o u rt determ ined what was a f a i rISr e n t  and a ls o  the v a lu e  o f the te n a n c y .The B i l l  was a g a in  retu rn ed  to the House o f  Lords who r e fu s e d  to a c c e A  th e  changes made by the

1 ;

1 1 . H a n sa rd , On. (Lit , f o r .  364, P* L 6S 6 I E .  I b i d . p . 1638 . 11 3 . Hansard , On. P i t . .  v o l .  ^6 4 , p .
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Commons and s t a t e d  t h e ir  rea so n s fo r  so do in g as g iv e n  in  the f o l lo w in g  pages —
IHB HOUSE OF LOHDS INSISTED Oil THE F 0110AIMG i J  SI&1MMTS ft HI OH THE HOUSE Or1 COMOflb REJECTED

The House o f lo r d s  i n s is t e d  on t h e ir  Amendment ttyat th e  te n a n t sh o u ld  he made aware by exp ress d e c la r a t io n  a t  b ecau se o f  c a u s in g  h i s  h o ld in g  to have d e te r io r a te d  vfsntrary to tn e  im p lie d  c o n d it io n s , th e  Court may r e fu s e  ah a p p l i c a t i o n  to f i x .  a f a i r  r e n t .  ■The lo r d s  i n s is t e d  on th e ir  Amendment th a t  tifio la n d lo r d  sh o u ld  h ave the r ig h t  to buy out the te n a n t-  gh t i f  he w ish ed  and r e - l e t  h is  h o ld in g  a f t e r  th e  ssage o f  th e  A c t .  They b e lie v e d  i t  d e s ir a b le  th a t  the rsfvvor o f re su m p tio n  should be s u b je c t  to  as l i t t l er e s t r i c t i o n  a s  was c o n s is t e n t  w ith  the in t e r e s t  and, . ”i ^c la  ims o f  th  e owner s . ~vThe lo r d s  i n s i s t e d  on t h e ir  Amendment w hich ri;/.ted t h a t  th e  m in es, m in e r a ls  and c o a l p i t s  were the x c iu s iv e  p r o p e r ty  o f the ian.dj.ord d u rin g  one co n ti:.o a n c e  o f  a s t a t u t o r y  term and th e  te n a n t sb.ou.io. have exp ress n >tiee t h e r e o f  • f t  would be very  ua4i use o oner wise *
14. H a n sa rd , Op. t i t .1 5 . Ibid , p .  17081 6 . I b i d ,  p . 1708 V o l . 264, p . I 70c
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i'ae L ord s in s is t e d  up,on th e  A a r l of Donoughmore ’ s amendment t h a t  th e  s c a le  o f coaspen s a t  io n  fo r  d is tu r b a n c e  should be lo w e r e d . .-’hey b e lie v e d  i t  should be a s  low as e s c a le  f o r  th e  a c t  o f  1670. I t  v;as n e c e s s a r y  to p la c e  e l'o ser l i m i t  upon th e  sun: to be g iv e n  a s  com pensation
£cr d is t n r b a n e e .
pror
tct l

17I  he House of Lord s i n s is t e d  on the Amendment o posed by th e  B a r i o f  B el mo re  t h a t , i f  th e  la n d lo r dh is  p re d e c e s s o r  had p u rch ased the U ls t e r  t e n a n t - r ig h t  bejfore th e p a ssa g e  o i th e  A c t ,  th e  te n a n t had no r ig h t  s e l l  th e t e n a n t - r i g h t . fh e  House o f  Commons in s e r te d  e v/ords th e  im provem ents have been s u b s t a n t ia l ly

Mbi

m a in ta in e d . i ’he Lord s o b je c te d  to th e s e  words fo r  th ey S ligh t e x c lu d e  c a s e s  to  w h ich  th e  C la u se  sh o u ld  a p p ly . 18'fhe House of Lord s in s is t e d  th a t M r. P a r n e l l 'seadment w h ic h  gave th e  C o u rt the power when a la n d lo r d  o u g h t s u i t  a g a in s t  a te n a n t to  re c o v e r  re n t or dam ages, tne te n a n t  made an  a p p l i c a t i o n  to  the Court to nave j u d i c i a l  r e n t  f i x e d , to  s ta y  the A c t io n  o f  the la n d lo r d  t i l  a j u d i c i a l  r e n t  was f i x e d  fo r  the t e n a n t . The rd s  th o u g h t i t  was u n ju s t  to c r e d it o r s  to  postpone the mo f o r  reco ver"; o f  t h e ir  ^ u st d e o ts  vvithou o r e l i e v i n g  * 10
UtLc

17. H a n sa rd , Op. C i t . , V o l . 264, p . 17081 0 . I b i d ,  p . 1708
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them from  o b l ig a t io n s  to  w hich they a re  th em selves l i a b l e The B i l l  was a g a in  retu rn ed  to tho Commons w ith  th e re a so n s why th e  Lords c o a id  n o t  a c c e p t some o f th e irAmendments»
19. H an sa rd , Op. P i t . ,  V o l .  264, p . 1709
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follow :-u se  a m ead m eu ts  ..r e je c t e d  by  x s b  h o u s e  op4 ii2)s '73x?S IN .SISIB b UPON 3Y THE- HOUSE OP COMMONSi'he Commons i n s is t e d  th a t  th e  Amendment o f  the C a rl o f Donoughmore to low er th e  s c a le  o f Com pensation fo r  d is tu r b a n c e  be lo w e re d , co u ld  not be a cce p te d  because the s c a le  was n e c e s s a r y  f o r  e f f e c t u a l  p r o t e c t io n  o f the te n a n t .^  The Commons i n s is t e d  th a t  th e  .amendment w hich the lo r d s  i n s i s t e d  upon w hich gave the la n d lo r d  the r i g h t  to  buy the te n a n t r i g h t  and r e - l e t  h i s  h o ld in g  a f t e r  th e  passage of the A c t , he r e je c t e d  because i t  was d e s ir a b le  th a t  f o r  sometime a f t e r  th e p assage o f  th e A ct t h a t  th e  tenanp Sh o u ld  n o t  be d is t u r b e d .^The Commons in s is t e d  th a t th e  E a r l  o f  B elm o re’ s Amendment w hich s ta te d  th a t  i f  th e te n a n t or h i s  p re d e ce sso r has p u rch ased  the U ls te r  t e n a h t - r ig h t  b e fo re  the passage o f  th s  A c t ,  such h o ld in g  would n o t be s u b je c t  to th e
p la c ei.'npos
Arne nd be t r

c o n d it io n s  o f the A ct o f  1861, be r e je c t e d  because i t  would

th
1 .2.

some o f  th e  U ls t e r  te n a n ts  under a d isa d v a n ta g e  not ed on te n a n t s  in  o th e r  p a r ts  o f  I r e l a n d . 5Ihe Commons agreed  to the M arquess o f  W a te rfo rd ’ sment t h a t  a l l  m in e s , m in e r a ls , c o a l am  ta r  were to e p ro p e rty  o f the la n d lo r d  excep t such a s  were g iv e nhe te n a n t b e fo r e  th e  p a ssa g e  o f the A c t , but they added
H a n sa rd , 0 £ . C i t l , V o 'l. 264, p . aUOi I b i d . p . 201C~ ,H a n sa rd , On. P i t . ,  V o l . 2o4, p .
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these: words w h ich  th ey  i n s is t e d  on -  "S u b je c t  to such r ig h t s  in  r e s p e c t  t  cere o f  a s  th e  ten a n t under c o n t r a c t  oi ten an cy s u b s is t in g  im m ed iate ly  b e fo r e  the commencement oi th e  s t a t u t o r y  term was la w f u l ly  e n t i t le d  to  e x e r c is e .^  The Commons d is a g r e e d  to the E a r l  Pem broke’ s Amendment th a t  when a te n a n t made a p p l ic a t io n  in  Court to have a j u d i c i a l  re n t f i x e d ,  th e  Court may deny such a p p l i c a t i o n ' i f  th e  te n a n t or any o f  h is  p re d e c e sso rs  has a llo w e d  th e  h o ld in g  to  d e t e r io r a t e , u n t i l  th e te n a n t has perform ed such d u t ie s  a s  i t  may th in k  p r o p e r . She Commons d is a g r e e d  b ecau se th e  o b je c t  o f  the Amendmentwas
th ethe

a lr e a d y  p ro v id e d  fo r  in  th e e q u it ie s  C la u s e . 0The Lord s f i n a l l y  ag reed  to the d e c is io n  o f  House o f  Commons and th e  B i l l  p a sse d , and r e c e iv e d  l o y a l  A sse n t A ugust 2 2 , 1881. As the Land A c ts  o f187.4 and 1881 d id  n o t su cceed in  c r e a t in g  the p e a sa n t p r o p r ie to r y  so much d e s ir e d  f o r  the peace ana w e lfa ree la n d , and as i t  was e v id e n t th a t  no la n d  l e g i s l a t i o nwould su cce e d  u n le s s  the Government s u p p lie d  a l l  oi tne purchase money, Lord n sab ou rn e p re se n te d  to  tne House o f Lords a n o th e r  Land B i l l  oy w hich th e  Government fu r n is h e dtn ethe e n t ir e  p u rch a se  p r ic e  to  te n a n ts  who w ished to  buy i r  h o ld i n g s .  The n a tu re  o f the B i l l  was as ± o ilo w e ,-
4 . I b i d , p . 2010£■ . H an sa rd , 0j> . C i t  . , v’ o l .  204, p . <c010
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LAUD PUBCHASE BILL FOd I  BELAUD PBESUHTED TO THE HOUSE OP LOitDS, JULY 17, 1885 BY THE LOHD CHAN CELL OH OP I  BELAUD,LOBD ASHBOUBUE
In  p r e s e n tin g  h is  Pu rcnase o f Land. B i l l  the C h in e e llo r  s ta te d  t h a t  i t  was hit; in t e n t io n  to in tro d u c e  a B i l l  s h o r t  and w orkab le  and w hich would p re se n t a s  few p o in ts  o f  c o n te n t io n  a s  p o s s i b l e .  The p r in c ip le  o f  the B i l l  was t h a t  the la n d lo r d s  and te n a n ts  were l e f t  to a c t a c c o r d in g  to  t h e ir  own d is c r e t io n  and on exam in ation  of t h e ir  own i n t e r e s t s  to do a s  th e y  th ou gh t r i g h t .  The purpose o f  th e  B i l l  was to  c r e a t e  a p e a sa n t p r o p r ie t a r y .The Land A c t  o f 1870 c o n ta in e d  the germ o f  th e B i l l .  I t  gran ted  two t h ir d s  o f th e  p u rchase money to th o se  who d e s ir e d  t o  p u rch a se  la n d .~  The C la u se  d id  n ot work w e ll fo r  in  1 1  y e a r s  the A c t  o n ly  succeeded in  e s t a b l is h in g  870 p e a sa n t p r o p r ie t o r s .The Band A c t  o f  1881 in c r e a s e d  the advance o f money from  two t h ir d s  to  t o r o e - fo u r t ie s . D_.tvn to  1885 n iy  750 p e a s a n ts  p r o p r ie to r s ’ bought land, t h is  way and he w hole sum expended was L 5 8 ,0 J0  pounds, m e d e s ir e  f  the Governm ent was to e s t a b l is h  p e asan t prop.*, ie to *  s • he Landed E s ta te s  C o u rt used to s e r a  lane, a t  tne rate (if 1 .5 0 0 .0 0 0  pounds a y ear but in  18b 5 fcnere was a

1 . H an sard , io 1 . l S 9, p . 1041
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45? HouBp 1882 for tena to rent

in  the la n d  m arket and th e  amount o f  lan d so ld  £>0 , 0 0 0  p o u n d s. She number o f  e s t a t e s  under r e c e iv e r s  and s u b je c t  to e x p e n siv e  and c o s t ly  m achinery were in  1678, in  1830, 565 ana in  1864, 1081.3 A com m ittee o f th e  o f  L ord s made the fo llo w in g  r e p o r t  to  P a r lia m e n t in1” fh e r e  i s  a co n cu rre n ce  o f testim o n y th a t  no scheme a v e r t in g  te n a n ts  in to  p r o p r ie to r s  w hich r e q u ir e s  njts to pay down a p o r t io n  o f  the p u rch ase money, or ,y down a y e a r ly  in s ta lm e n t  o f  i t  g r e a te r  than the i s  l i k e l y  to  be s u c c e s s f u l . ” 3A ft e r  Lord Ashbourne had e x p la in e d  th e  rea so n s why f u r t h e r  la n d  l e g i s l a t i o n  fo r  Ir e la n d  was n e ce ssa ry  he o u t l in e d  th e  S i l l  a s  fo llo w s  -  The S ta t e  was to advance the w hole P u rch a se  money to  p u r c h a s e r s . O n e - f i f t h  o f th e  e n tir e  p u rch ase money was to be r e ta in e d  a t  m oderate in t e r e s t  in  th e  haiids o 1 th e  Land Com m issioners u n t i l  tae te n a n t by e q u iv a le n t  payments, had oaid o u t a sum equal to ta e  amount so - r e t a in e d . P h is  was co a f i o r d  p r o te c t io n  tn© s t a t e .  The I r is h -C h u r c h  Su rp lu s which c o n s is te d  o f  
7 5 C ,0 0 0  oouhds was a ls o  to  be used by the government fo r  s e c u r i t y . In  1869 when the A n g lic a n  Church was d ie e s t a b lis n e d  in  I r e la n d , t h i s  money w hich was p aid  to th e  Onarea in  p is s  by the I r i s h  was r e t a in e d  in  Ir e la n d  to  be used fo rt i

Han sa rd , fp - ro I b id , p . 1043 V 01» 4 Vox: . 0 4 2
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c n a na aTan t a d e  p u r p o s e s . The p u rch ase money was to he­ed to th e  te n a n t fo r  a p e rio d  o f  49 y e a rs  a t  4l/<?in to reth e t s t . - The Land Commission C ou rt was to c a r r y  out
apnoiareW
£iror

<X’CJ>
i  Of i s  io n s  o f  th e  B i l l .  The B i l l  provided fo r  th e htm ent o f  two a d d it io n a l  Land Com m issioners who to h o ld  o f f i c e  f o r  th re e  y e a r s , a t  a s a la r y  o f pounds a y e a r . The Land Com m issioners were to  v e & P ig a te  t i t l e s  a t  t h e ir  own expense and make v e s t in g  dens -which; would c o s t  th e  te n a n t n e it h e r  time or t^ouppe. i'o a s s i s t  th e  Commission in  th a t  im p ortantpahie  o f f i c i a l s  were to he tr a n s fe r r e d  from th e

priSstat.es C o u r t .She Amount o f  S t a t e  money to  he p ro v id ed  in  in g  out tn e  p r o v is io n s  o f  the A ct .was lim it e d  totv JL x
,0C

Vi a s
one
ora

hi.

0 .0 0 0  p o u n d s. 750,000 pounds o f  Church S u rp lu s  sjv a i  l a  h ie  .a s eecur i  ty  . 7The S ta t e  r e ta in e d  o n e - f i f t h  o f  th e  p u rch ase0b e lo n g in g  to  th e  la n d lo r d  fo r  1C y e a r s .The B i l l  was th e n  d is c u s s e d  hy th e  House o f n b e fo r e  g o i rg in to  Committee wnere one fo llo w in gn fa v o r a b le  c r i t i c i s m s  o f  th e  w ording and term s o .l tnewere g iv e n .
Ha ns a r d .  Op • P i t  ■ On. C i t .lX8r/l £ - £ Q 1I b i d , p . I 'o ld , p . ■10561061

'To 1 . , p.
To 1 . £99 , p< 10461046

I b i d ,  p . Ih6C
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J.i0rd C a s t le  to n  s a id  th e B i l l  was too c o n fin e d  -i t  w|a|s riot bold  enough, The modes o f  tr a n s fe r  o f  land were rilot c l e a r  i n  th e  B i l l .  Then th e re  was the q u e s tio n  of neoclvotable r i g h t .  I f  a farm were put. up fo r  s a le  and plot s o ld , th e owner sh o u ld  have th e r ig h t  to  re -p u rc h a s e  i t .  T h is  was n o t made c le a r  in  th e  B i l l . S The owner Vi'hen he s o ld  was re q u ir e d  to have a d e p o s it  gu aran tee  o f  c n e - f i f t h  and take o n e -fo u r th  a» a m ortgage on th e  h o ld in g . I f  th e d e b t were ir r e c o v e r a b le  b e  would lo s e  p e rh a p s, b oth  sumsu The 3111 p ro vid ed  a R e g is tr y  o f  Deeds O f f ic e  in s te a d  f  4. Becord o f  T i t l e  O f f i c e ,  where the work done wo'old t e f i i i n  to  lan d  t r a n s a c t io n s  o n ly . He hoped th a t  t h is  ■ fouid be c h a n g e d .* ^The I r i s h  Church S u rp lu s  sh ould  not be tak en  g u a r a n te e  fund f o r  i t  was a l o c a l  fund con n ected  I r e la n d  and th e  lan d  q u e s tio n  was an im p e ria la t  vi ohI--U6>nl(ybe] io mi<
tiu

Ion and should be t r e a t e d  a s  s u c h , m e xund on.Ou.xd11be a p p lie d  to  l o c a l  n eed s su.cn. as e d u c a tio n . as eved i f  tfie  B i l l  were amended and passed i t  would1 £cn to  r e l ie v e  Ir e la n d *2,0rd Denham tnousrnt tn a t  i t  was u.ar beouei to rnant to  be under a la n d lo r d  than to  purchase under p r o v is io n s  o f  the B i l l .  In the course o.i: 40 yours a
Hansa:■ d , Op * Oi. y »t V o l .I b id , p . 1 TOC, IX  <H'aas&i:d , Op. 01t ♦ , «—i O ’>Ib id  , p* n a o

• Q >■; p . 117bp . 1180
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. . . . . . - ■ - f l - T W W t r
T r n ’ ^11.*** <■«•“*■•-■ 'iW'tUV.iT *i**r. ■

8,
te n a n t p u rch a se r v?ouid uave to pay 196 pounds fo r  every 100 pounds Taorrowec . I t  was a lm o st im p o s s ib le  fo r  a poorl 1*sonant to pay in s ta lm e n ts  and m a in ta in  h is  f a m ily .Lord IriC '. loulu  r e g r e t t e d  th a t  the B i l l  proposed '>4 g iv e  th e  w orkiug o f  th e  t r a n s f e r  of la n d  to  the dd m. .is  s i  o n ers fo r  i t  was n e ce ssa ry  to  a p p o in t e x tr a  C o m m issio n e rs . He su g g e ste d  to l e t  th e  Landed E s t a t e s  C o u rt do th e  work fo r  th ey  had l i t t l e  to do . * 14 He s a id  the la n d  Com m issioners f ix e d  th e  p r ic e  o f  3and th e 3 ;.I I  would not work, a t  a l l .  She independent lan d owner i iwpuld n ot s e l l  h is  land fo r  one i o t a  le s s  than i t s  v a lu e .The L ord s th e n  went over th e  B i l l  more in  d e t a i lA Com? i t  te e  where the fo llo w in g  d is c u s s io n s  to ok  p la c e  —

I P .. Ib id  , p . 11.811 4 . H a n sa rd „ Q£. Cj_ 1 6 . I b id , p . 118h V o l . £9 r . t>. 1181
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ri?H2 LAUD PUSCHAoS ACT OP 1885 CONSIDERED IN A CCBIHXfiftSU OF lldh HOUSE OB’ LORDS JULY S I ,  1885
THe E a r l o.f onencer s a id  th a t  i t  was th e in t e n t io n  o f  the House to proceed g r a d u a l ly , and in  a sound way to  in c r e a s e  the number o f  p r o p r ie to r s  in  I r e l a n d . I t  w ished by t h is  A c t to  r a is e  up an independent c l a s s  o f  sm a ll p r o p r ie to r 's . She B i l l  proposed to proceed to  th e  amount o f  5 ,-000,000 pounds:, hut we may here a f t e rn cre  he

he

3t&for
■lieturn

cxc

a se  th e  amount ..anu buy a l l  o f  th e  farm s o f I r e la n d . P o l i t i c a l  d i f f i c u l t ; /  ap p eared  to Lira to  be a s e r io u sa s  th e S t a t e  was p la c e d  in  the p o s it io n  o f  la n d lo r d s. ■ ■

n I r e l a n d ,  aha  t h i s  was g r a v e  r e s p o n s i b i l i t y  f o r  trie 
t,o a s su m e ,  iifee■' t e n a n t s ’ c ry  w as, n3o r e n t l n and 

s rrLk c  a g a i n s t  i n d i ” l u u a l  l a n d l o r d s . ‘LWhat - i i - ,t h e r e  ..n o aid  be a s t r ik e  a g a in s t  the fn e  A ct p la c e d  heavy burden on the ta x p a y e rs  Lie- U n ite d  Hingdom . rue re sh ould  be proper s e c u r it y  t h i s  m oney. He th o u gh t t h a t  i f  th e  S ta t e  only ejdvAueed a p a r t  o f  th e .oney the te n a n t who su p p lie d  ;« is t  o f  i t  would be in te r e s t e d  in  k e e p in g  up tn e  . t i e s .  I t  has been n ro v en , how ever, th a t no p la n  " t  the ad vane e-runf o ' the e n t ir e  amount w i l l  su cceed  • sh o u ld  be a l o c a l  body in te r e s t e d  in  lo o k in g  a f t e rh er
1 H ansard, Qp» P i t », v o. . S'cr, . p* 154b

H ansard , 0p» P i t .», ' / o x .  <*9 9 , p . 1544
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wow.
tho farm s and h a v in g  f u l l  know ledge o f  the o c c u p ie r . They

to

to0
■><lt

4ld  lo o k  a f t e r  payments and he a b u f fe r  between th e em inent aria the .o cc u p ie r  He th ou gh t the id ea o f r  g a i n i n g  one- f i f t h  o f  th e  money fo r  s e c u r ity -w a s  good, y e a r s  in s te a d  o f 49 y ears was a lo n g  enough p erio d  g r a n t  f o r  th e  payment o f  th e  money borrowed by the t i i a n t . I'he I r i s h  .Church S u rp lu s  has been used fo r  E d u c a t io n , E m ig ra tio n  and a r r e a r s  o f r e n t .  I’he B i l l  lo c k s  u p  t h i s  money 760,000 pounds fo r  49 y e a r s , jghe G<M-eminent made g r a n ts  o f  t h i s  money from  tim e to tim e Ir e la n d  .when i t  -was n e c e s s a r y . 'These fun d s were a 3^ef 1 1 to  th e  co u n try  it . s e v e r a l w ays**fne Har guess  . o f  S a lis b u r y  r e fu te d  some of.1 S p e n c e r ’ s o b je c t io n s  to th e  . B i l l .  He said, l o c a l  i e s  In  Ir e la n d  && a 0 xi'er between, th e S t a t e  and the j i& n t  would f a i l  f o r  . hoy would share the f e e l i n g  and g
3 s io n  o f  th e  comma 0 ! t i e s  from, w hich th ey  were e le c t e d .

. 5 i>> gyap&xuy . *v o tlo  he ■ 1 tn  th e n o n -p a y in g  t e n a n t , i'.ney ;„d g a th e r  m  r e s is t a n c e  hard to  d eal w i t h .0r eg & r& % o  t  tie m l  l  j - b o d 4 © <ft o b je c t io n  to t h e  use o f  the Churchi-o iu b , in  iB o :• i t  waB d ecid ed  by P a rlia m e n t to use th e se^  a Jlq es.se s -ox iu t t  i  bx ĵ s u f f e r in g  nncL u is iir e  tic; *
I  b id  , ' P  * 1346d’« rd ., 0 ’0 <* 0 1 t  * , V 0 1 * ill J  'J J P  a& . I b i d , p . X«3b6* I b i d , v\

kJ  it 1353
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Sui'^Iy th e  I r i s h  la n d lo r d s  have "been, reduced to a s t a t e  o f  in e v it a b le  s u f f e r i n g  and d is t r e s s  by A c ts  o f  P a r lia m e n t . I 44n a ls o  add to  then; th e u n fo rtu n a te  t e n a n t s .The Duke o f  A r g y ll  c i t e d  examplee to show how u n d e s ir a b le  i t  was to  buy land in  I r e la n d . A p ro p erty  r e la n d  was o ffe r e d  f o r  s a l e .  So bid beyond two. or be y e a r s ’ p u rch ase was r e c e iv e d  fo r  i t ,  and the p ro p erty  th e r e fo r e -  w ith d raw n . The occupancy o f  a h o ld in g  was up f o r  a b i d .  She h o ld in g  w hich brou gh t 80 pounds r e n te d  to  a new te n a n t fo r  800 p o u n d s, fh e se  f a c t s

in  
thx was out 
;ias shqsv r i  grain

su-

sen

ed tn a t land i s  u n s a le a b le  and th a t  occupancy has6e n e m a u s iy  in . v a lu e . he thought' th e re  was v ery  t  danger th a t  so&e o f the la r g e  te n a n ts  in  Ir e la n d  nay p u rch ase  t h e ir  h o ld in g s  on the v e r y  easy terms w hich file B i l l  p ro v id e d  f o r  the purpose o f  s u b -d iv M in g  ana su'd-'let t i  ng . yB a r i Spe n cer s ta te d  th a t  th e  sum. was l im it e d  to be tv-teen 3 .0 0 0  Pounds ran 5,'C >0 ■ -ounds.fh e  B u ie  o f  A r g y ll  s a id  t h a t  may he a  h o ld in g  pepy d e s ir a b le  to s u b - l e t . Tiis I r i s h  Band A c t prevented- jd iv is io n  'Oil the p a r t  o f th e ten a n t b u t th e re  i s  n o t i: lu g  rev  .a t  th e  i  a n i l  ora f r o : . s u b - d i v i d i n g / 1
. Hansard:, On. G it .
* Ibid. P- l^t6_.  H an sard , Op . 911 . Ib id f  P* 1360

V o l . , p.1354/ o l. BCJS , p . 136.0
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th a t  o cc up s t a t e  There nuabejr some
on<: c B i : .l

orCO.>0'

it'
Lora Car 1 la g fo r &  th a t  th e B i l l  went beyond the bounds o f  'wisdom and prudence in  the enormous te m p ta tio nh e ld  out to te n a n ts  to purchase th e  la n d  which they L td . ik e  B i l l  put a .c h e c k  on • the la n d lo rd  f o r  tne r e t a i n s  o n e - f i f t h  o f  th e  p u rch ase money fo r  12 y e a r s .I s  no ch e ck  on the te n a n t who may be induced in  la r g e  s to p u rch ase t h e i r  h o ld in g s  under th e a d v ic e  o f  :i t e r e s t e d  l e a d e r s .^Lord F i t s  gar aid- s a id  t h a t  the B i l l  was e m p h a tic a lly  f in a n c e ;  every c la u s e  o f  i t  d e a l t  w ith  f i n a n c e , The f o r  t h a t  reaso n  sh ou ld  have o r i g i n a t e d :in  th e  House o f  C o n a o n s,lc ffor t h is  reason  a n y  changes made in  the B i l l  ay thte. house o f  Commons must he a c c e p te d  by th e  Lord s.Lord Ash-bo urn o r e fu te d  some . o b je c t io n s  made to  t h i  Li iff 1 by L a r i  Bp&veo . So s a id  s e v e r a l o f  the L a r i ’ s t ic is n is  were I  th in k  '£ ie  more or l e s t  to  save h is■1 s c ie n c e  .because toe e a s a re s  so fa r  in tro d u ced  by theerp r sst t  h e w1

o
IS
jl O
14
i-’

rjaeht were, found to be not w o rk a b le . There Is  a t  
lit a b lo c k  in the land m arket w hich in t e r f e r e s  w ith  e lifa r e  o f  I r e  la  .  ̂ . I t  m ust-be re m o v e ^ .-0Tne L a r i  d id  o i  su g g e st a s u b s t it  ute fo r  the te e  money s u g g e s te d  in  the -le t -  namely tho r e t e n tio n  - f i f t h  o f  to o money.

Hah sa n d , Or-. P i t . . V o i . L9 - , p . 13 ohj b .in , p . Ih"--'-1 1 1 , . 13 oOI b i d ,  o.  136-0
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The hard s t a t  

pi irc  a i s e mohey i  a the :i 

H15 "021 i  e v e <i tha t ahy o a e 

not tor a moment thin.i: 
headlong ra sh  fo r  land 

such a rus-i the la w  of 

i  i ; t  o ! 4 he a 1 th y  s t  a t  e o £ 
ot l r "p La & whurch l 1 unci ho 

ever se c a l l e d  upon- to t Th© B i l l  p a s s  a iid was s e n t  to. tne ' Coir.: 

Borne Looked anon, i  t  as  ;

ed th a t  the l i b e r a l  terms o f  i l l  were a b r ib e  to  p u r c h a s e r s , a c q u a in te d  w ith  Ir e la n d  would 
that th e  m easure would cau se a in  Ir e la n d  . I f  th e re , was, .how ever,, su p p ly  and demand would - a g a in  cone o p e r a t io n .16 In regard  to I  id  not b e lie v e  th e  fund would 17v.eet the d e f ic ie n c ie s  in  th e A c t .Qu -the house Of lo r d s  Ju ly  84, 1885 sons' who d i s c u s s . i t  very  c a r e f u l l y  a la n d lo r d s ’ B i l l .  Borne o f  th e
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OBISIGJ3-3 GIVES I f  j;L_. H0-T3K 0/ COPIOUS ABOUT fB E  1AN3 PLVvOHAui. A^. -•I? 1885 BJ0OdE G CU G  IFTO COLIMITXEEM r» 8exto n  asked th e  C h ie f  S e c r e ta r y  .fo r  Ir e la n d  tfo ,? iv e  th e  names o f  th e two new lan d  Com m issioners who e r f  to  be a p p o in te d .The C h ie f  Uecrotar.u re fu s e d  to r e v e a l • the names whenever new Oomiciss.Loners were to  be a p p o in te d , the1i

! 1

ortamos o f  th e  gen tlem en  to  ct a p p o in te d  c r e a te d  more? xc .tem ent and - in t e r e s t  tca n  the whole o f  th e o th e r

or

r e v is io n s  in  th e A e t . x he e x p la in e d  th e  terms o f  th e  f i l l .  The s a le  was to  be a v o lu n ta r y  a c t  o f  the la n d lo r d . Oa:e-* f i f t h  o f  th e  p u rch ase money was to he d e p o s ite d  as a uar .n'fcee fane . The areas.so money was to he advanced. f o r t y - n i n e  y e a r s  a t  t era.;;ye ox 4 rounds fo r  100| id s .  he fe a r e d  t . . t t ip  A c t  m ight c r e a te  jea lo u s;/! i j - t  eo tne p u rch a se r an. o th er te n a n ts ., but i f  tne
-

.1.....  were adopted, th ee; m a tte rs  Would, ad ju s t  th em selves .*•'
11 - .  t a lk e r  a ls o  i n s is t e d  th a t the names -c f 

Corn tission e.;,;' by whom the h i l l  was to he c a r r ie d  in to  f f ; f  e t  he g iv e n . The w orking o f  the. Act- would depend on '.8, p e r s o n s . ie b e lie v e d  i t  was i l l e g a l  to use th e  ; t r i s h  ch u rch  f u . . i  to c a rr y  out th e p r o v is io n s  o f  the 
35 ii a 4  th a t  i f ' t n e  I r is h  le a rn e d  th a t  th e A ct was

n e f f  fie.

1 . Han car a. % Op. u it  «, v o l .  *100, p . 10/0 
. I b id , p. 1071 '

_____
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massed to e n a b le  la n d lo r d s  to  s e l l  t h e ir  lan d a t  an n o reased  p r ic e ,  th e  A c t  would he a deaa l e t t e r . 0Co lo rte l hing-H arm an s a id  t h a t  the B i l l  was g r e a t  d isa p p o in tm e n t to h im . I t  was h ig h ly  dangerous and e x c e e d in g ly  c o s t ly  .  'f he Lana Commission would he Appointed to  harry ou t the p r o v is io n s , o f  the B i l l .  In is  icm ralssiou riad ren d ered  the p r o v is io n s  o f  the Land A ct o f  If cl n u g a to r y . they in t e r f e r e d  when a  ten a n t w ished to p u rchase h is  h o ld in g . In  Mayo a  la n d lo r d  and te n a n t had a g re e d  t h a t  th »  -purchase p r ic e  c f  a h o ld in g  was to b.e 1 6 |  y e a r s  p u r c h a s e . The Com m issioners in t e r fe r e d  and r e fu s e d  to advance t h r e e - fo u r t h s  o f  th e purchase money 4 w ith  the r e s u l t  th a t  th e y  th em selv es bought th e  u n fo r tu n a te  p r o p r ie to r  out a t  I t  y e a r s ’ pure hat; e-. i’he cionu 1 oo v xn ir .rS h  1 a . i rv.s -- -.̂ .p co l i e  ao i. xoxi, o f h o  -jana 
Commission to  ' whom i t  was propo.®hd to  i  a t r u s t  t.ue 

c a r r y i n g  o u t  o f  th e  ore s e n t  B i l e . . * I  he Landed l i s t s  t e s  

- a r t  w . a i d  be an  e x c e l  uer.t  t r i b u n a l  f o r  c a r r y i n g  o u t  

.-.a nrov i s  io n s  o f  t h e  .Bill*  fwo new up /m uiss ioners  wereto  be a p p o in te d  * 1 & .'vVvo f  p u b lic  money fhe
\) 'J vi Xf • i lo* ® Ji* o i  i .g iv e n  uo th a t  th e ho us

o . iia n h a rd . 232.* C .11 *4 . H ansard , UP• 1. «
the h ouse-cou ld  c r i t i c i s e  them now.

а .  I b id . p . Xo:/cб . I b i d , p- 10TI
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r e s e rv e  o n e - f i f t h  o f  th e  ourchase money was even a g r e a te rsna. n .
th e no * e e l
pr i
y e s ana o fO i-

Coram issloners were to he p a id  2 ,000 pounds per annum, w orth t h e ir  S a l t  co u ld  not be g o tte n  fo r  t h a t . 7 fh e  o f  5 ,0 0 0 ,0 0 0  pounds put down fo r  exp e n d itu re  under the s a sham . N othing le s s  than 2 0 ,0 0 0 ,0 0 0  pounds Would olej th e  m easure to he s u c c e s s f u l ,  fh e  nr.onosal to

Lev
oeq

U ic h a e l  D a v it t  had c a l le d  the B i l l  a " B i l l  fo rr e l i e f  o f  Pauper '.a n d lo r d s . ** He a d v ise d  th e  te n a n tsp u rch ase t h e ir  h o ld in g s  and he (C o lo n e l K'iug-Haririan)8ed th e  te n a n ts  would ta k e  h ie  a d v ic e ," ' In  1880, 241 a p p l i c a t i o n s  to  purchase, came b e fo r e  th e la n d  Com m ission.han.y o f th e s e  were r e fu s e d  bp th e  Commission because the whs' to o  h ig h , i ’he nd Commission o n ly  allow ed  16 p u rch ase out t.-:> ousas; th e y  had a llo w e d  26 y e a r s  
m  y e a r s . In  the form er case  th e  la n d lo r d  was a memberfob o re se n t Oov erament , and in  the l a t t e r  c a s e  a member

a ■ ■tnp l a t e  Governm ent. vColo n e l  ffo la n oId  n o t a g re e  w ith  C o lo n e l Harman .0 0 0 ,0 0 0  pounds 'was not a s u f f i c i e n t  sum to  a id  the ehlascrs f o r  -he b c lie v T  th at' th e r e  would n o t be 5 , 0 0 0 ,0 0 0  w orld  o f  land ooJ^ b e fo re  th e  new P a rlia m e n t m et. i th a t  the most im oort& nt p a r t o f th e  B i l l  was
po: ooi.nd

I b i d , P* 10?5> Op * 81p . 1079 oOO. '0. 1078
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ike..; by th e  C o lo n e l -  th e  - r e d u c tio n  of- in t e r e s t  p e rce n t t o ' 4 p e r c e n t . He th o u gh t the pu rch aser he a llo w e d  to p u rch ase  a few a c r e s  o f g r a s s  la n ding h i s  h o ld in g  as. many te n a n ts  d e s ir e d  g r a s s  la n d .*  10m achinery o f  the h e t  was good and p r o p e r . 11

.'ought jeeau stL q ;ha. o

h r .  Lew is p o in te d  out th a t the te n a n ts  who under t h e  A c ts  o f  1870 and 1801 would he d is a p p o in te d  e th ey  had n§dd o p e rc e n t i n t e r e s t  ana th a t  th ose b o ig h t  under the A ct o f  1885 had o n ly  to pay 4% and t i e  term  of payment was extended from 06 y e a rs  tpen
to

e c u r ia ccnr,L sj + t

VJ 0 0.. L u

12H r . Shaw L ef.e v re  s a id  i t  was th e  L an d lo rd s o f  auji who. were u r g in g  th e  S t a t e  to  o f f e r  inducem ents t h e ir  la n d . Share would n o t he much s a le  o f L.iix is -  Ir e la n d  f o r  the iua-oc A ct o f  1881 g a te  sucht y  to  th e te n a n t t r , . t  he- had ho d e s ir e  to become e te  ow ner. 'x'c I t  Id he b e t te r  fo r  th e  Stub e e were some in te r r e d  ju g  l o c a l  a u t h o r it y  w hich be r e s p o n s ib le ' f o r  t n e " c o l l e c t i o n  o f  th e  i n t e r e s t .M r. it . A .  L ie u  son t  a ought- t h a t  th e B i l l  had good p o in ts  m iic -  sh ould  redeem i t  in th e  eyes o f  a s ,  I t  p ro v id e d  fo r  th e  advance of the whole
* 14

ev e
t a n s a r  d , O ' o .l b  i d , p  . 1 0 8 1I b i d ,  . p . 1 0 8 5I d i d  , p . 1 0 6 8I b i d ,  p . 1 0 9 2

V* o l . 600 , p . 10 80
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arcttiadie money. The pure base money was advanced a t  a 3du|ee4 r a t e  o f  i n t e r e s t .  The p e rio d  provid ed  fo r  payment i s  exten d ed  from  35 y e a rs  to 49 y e a r s .1® He d id  n o t a g re e  i t l i  G d lo n e i K in g -H a m a n  t h a t  th e  lan d ed  E s ta te s  Court no 4 lei be e n tr u s te d  w it  a the w orking o f  the B i l l .  The p eop le  ad no c o n fid e n c e  in  th a t  C o u r t . . He th o u gh t, a Sew M achinery hoi-tld be c r e a t e d  to  d e a l s o l e l y  w ith  the lan d  p u r c h a s e .^H r . P a r n e l l  was v ery  h o p e fu l th a t  the A ct m ight

i’E S
aohfcyC 0Xi?X,v'ipay;,i.gh a

i n  g i v i n g  a f i n a l  s o lu t io n  o f  the land, t r o u b l e .17 He 
• h o i j L g a t  t h a t  t  was n or b e s t  to use th e  Church. S u rp lu s ’u n i . The hand C oSM iscion  would, be l i k e l y  to  a llo w ,- t o o  rigljt a p r ic e  f o r  tuo lan d s o ld  i f  th ey  knew t h is  s e c u r it y  b e p iM  th em . To retain o n e - f i f t h  o f  .the purchase p r ic e  would ca u se  c o n te n t io n  between the la n d lo r d  and the The ten an t, would th in k  th a t  the la n d lo rd  should The te n a n te  t'-o u ld  .be 'warned not to pay .too. p r ic e  f o r  t h e ir  land f o r  the p r ic e  o f  farm  produce w and th e y  would- r o t  be a b le  to pay i t .  The1 Ve s  made by th e S t a t e  should be l a r g e .  He w ished in fe r :, the house t h a t  i-ue much abused Land League was

waeadv
formed to do nwhy w i ta -  r u e *  r e n t s  e n d  p r e v e n t  l a n d l o r dOP S3 io n , e v i c t  ioi H  U-.-. &iaa'ble o cco p y in g  te n a n ts  to

H a n s a r d , 3x>.
I b i d , V • 109 6
X 0 X O. k, y * i t if *jI b i d ,  p . 1104
I b i d ,  r . -• *T /V.tx 1V o

'J-Ol: « *D'00 y "P • JlOV- i

u.if •
■ul-.-.
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become owners o f  t h e ir  h o ld in g s . These p r o v is io n s  seemed nojv to be absorbed into th e  p o l i t i c a l  creed  o f  th e Co jise rva t i v  e f a r t y  .U r . Thomas s on agreed  w ith  M r. P a r n e ll  th a t  the naht who p are ha sea  ills  h o ld in g  may lo s e  money fo r  a t  3 e x p ir a t io n  o f  15 y e a rs  th e  r e n t would be l i x e l y  to r e d u c e d , The te n a n t  would ho come d is c o n te n te d  fo r  would have to pay a h ig h e r  r e n t to  th e S t a t e  thanth e  la n d lo r d .'* 1 He th o u gh t t h a t  th e  S t a t e  was running.

Od d
e:

g r e a t  r i s k ,  I t  was to  become the la n d lo r d  o f  a la r g e  
ct o f  Ir e la n d  which was a most u n d e s ir a b le  p o s it io n  fo r  

tiie S t a t e  ©,e i t  Would nave to e x a c t  th e  re n t to th e  
utm ost f a r t h i n g ,  The B i l l  was e x p e rim e n ta l and not a 
f i n a l  o n e . Snough o f  exp erim en ts had been t r ie d  a lr e a d y .

The A tto r n ey Seno r a l fo r  I r e l a n d , h r .  H olm es, 
p la in e d  to l e l b n e l  ..inr-Harman why the- Landed E s ta te s  
,„rt c h o u l .1 hot be :n..rusted to c a r r y  o u t  the p r o v is io n s

ee o f  the Landed E s t a t e s  Court were 

l a r g e  c a se s  and had no p r a c t ic e  

between landlord  and te n a n t , and •vo’rk in  ha/id .than they were a b le  
& o . ci> I f  the land  Commission. c a r r ie d  out the p r o v is io n s  the B i l l  i t  wo<1

lr
Uo f

t i e  B i l l .  The i ; . ; tn e  .h a b it ' o f  t r y !  . tr y  la g  sen hi ■ c a s r  ey had a lr e a d y  mo re
'be c a r r ie d  out v ig o r o u s ly

hO . Han so. re , h i"p . n e , V ol . 5.00, p . 1108tVT V \s *d± * i  0 x'X *I d!  >x, * -Han ear .i , Or-. . . o ' ■̂ '00, LI 4

=ss



www.manaraa.com

U r . B iu g a r c o n sid e re d  the 3 i l l  e x p e rim e n ta l - ii dommenceiaent w ith  th e  q u e s tio n  o f  Land P u rc h a s e . 2he la n d lo r d s  sh o u ld  n e t be a llo w e d  too e x tr a v a g a n t a p r ic e  frqm  t h e ir  t e n a n t s , i'-he Commission sh ould  be in s t r u c t e d  p o s s ib le  to use th e  5 ,0 0 0 ,0 0 0  pounds to  buy p ro p e rtyi fw ith in  th e  n e x t th r e e  m on th s. a 5rhe B i l l  was th e n  co n sid ered  by th e  Commons inCo-froittee where the fo llo w in g  o p in io n s  were g iv e n  and im p o rta n t Amehdmen ts  were made —

235'. I b i d , p . 119
/ .*•
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THIS LAHI> PlttOHASS B ILL OF IM&AKD  CON8ID32HSD IF  COIIHIFLIiZ OF HOftSE Of CQHH0H3
file A tto r n e y  G eneral  f o r  Ir e  la n d , Mr* Holm es,

. • ' '• ■' v . s .  •/ *Vt!> -• V’ ' v .'-•././•Ft ’ *^ubifiitted to 'th e  House o f  Commons th e names ox th e two gen tlem en  a p p o in te d  as  Commission ere -  H r . John M cCarthy vfho fo r  many .y e a r s  was a member o f  th e  House o f  Commons• V- i . ■ ' •was a t  p r e s e n t a Hub-Com m issioner a p p o in te d  to  c a rry  the p r o v is io n s  o f  th e  Land A c t  o f  1881. He hadrle d  ou t th e m easures o f  th e  A ct o f  1881 in  a s p i r i t  l a i r  ness and e q u ity  to, a l l  p a r t ie s  co n ce rn e d , ,1’fee econo. Com roitsioner was H r . d ta n f si& n s Lynch who had oee i  a R e g is t r a r  o f  t .. •. sanded E s ta te s  Court fo r  many rears and in  th a t  p o s it io n  had g r e a t  e x p e r ie n c e  in  th e tr a n s fe r  o f la n d . H r. *..ynch had devoted h im s e lf  to

c .na out a r

thepo 2.5.0e f i
was toIs  o Vi te

Q u e s t io n  ox .v pear t o t  p r o p r ie to r  arid, had w r it te n  n the s u b je c t ./ 1 He b e lie v e d  th a t  i f  the House •ited th o se  names .e A c t  would be c a r r ie d  out w ith  
i c i e n c y ,  f a i r h e c tv ,  and e q u i t y . *H r . H orace “Davey b e le iv e d  th a t  trie S ta te  t a k in g  -a g r e e t  r i .• in  .advancing a l l  o f  th e  money th e  te n a n t w ith o u t p e t t in g  th e  proper s e c u r i t y .s e c u r it y  p ro vid ed  in th e  B i l l  was i l l u s o r y  a s  on ly  - f i f t h  o f  the mono, was r e ta in e d  and t h i s  had to
I. Hansard, On. tit.*, V o l . HOG, p. J.o ~~
. Hansard, Op-» Gjt.», « ovv, t- x u**/
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g|iven up as eo.,n a s  the te n a n t paid, o n e - f i f t h  o f  the f r c h a s e  m oney. I t  should be r e t a in e d  u n t i l  th e te n a n t a id  Ip a id a l l  o f  th e  purchase- money. The s e c u r it y  o f  the l;« id  depended on two - fa c t o r s  -  th e  f i r s t  the a b i l i t y  and w i l l in g n e s s  o f  the te n a n t to  pay; the second th e a b i l i t y[' th e Government to e n fo r c e  i-ts 'cower a s  a secured
»0-.waswas

r e a l t o r .  I f  th e  B i l l  passed the S t a t e  would be c a l le d  P04  f o r  an advance o.i 1 0 0 ,0 0 0 ,0 0 0  pounds in s te a d  o f0 ,0 0 0  pounds .a s  p ro v id e d  f o r  in  the B i l l . ' -  The B i l l  a p r e s e n t to th e  te n a n ts  o f th e  land in  I r e la n d . I t  the E n g lis h  ta x p a y e rs  who had to  advance th e money. 'Cftttfr p a r ts  o f th e  nlugdo.st would ii& ew ls'e ash fo r  the afro p r in c ip le  to be a p p lie d  to  them . The S ta te  .was. p la c e d  in  th e  pea is  io n  o f  a m o rtgag ee . I f  th e  S ta te  uriled to e n fo r c e  ta t payment o f  a n n u it ie s  i t  would in cu r th e odium o f  a I s  l o r d .4 I t  would be a, good id e a  e s t a b l is h  'an I r i s h  r a t io n a l  hand hahh. The d e p o s its  oe Ien-- to t  e te n a n ts  to purenase t h e ir  h o ld in g s , i would mane do. I r i s h  in te r e s te d  ip  m a in ta in in g  the;• us
L* .ti

b i i i t y  o f:-th e  sy ste m .U r . g in ol-al d i d - a c t  agree w ith  i i r . Davey th a t  deco s it -  money woe the- o n ly  s e c u r it y  w hich theGovernment had-, fo r  ir. tne c o rta  o f  I r e la n c  toe ten an t
5.  I b i d , p .  16B41 * Hsuisa.ro . p » Or - . > ox . 3yC, p. ldno
u .  I b i d , p . ldBB

i
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98
r i g h t  am oanted to more, th a n  th e  v a lu e  o f  th e  land and ijhat s e c u r it y  would rem ain in  th e  hands o f  th e  Government n t i i  th e  e n t ir e  amount o f  advance was p a i d .0 He b e lie v e d  h a t th e Government was now t r y in g  to make an e f f o r t  to Hudo some o f the harm i t  had done in  th e  p a s t by bad l e g i s l a t i o n . ' ' 'S ir  George Cam pbell saw Irishm en in  every Q u a rte r  o\ th e lo u s e . He th ou gh t t h a t  th e h i l l  was C f 0 fit i£> i. hi. €/ •>h o 0 o tli 0. h/ _£ l ct o an I r i s h  q u e s t io n , The B i l l  wasfram ed to  r e l i e v e  the la n d lo r d s . The la n d lo r d s  cou ld  s e l l  t h e ir  la n d s fo r  p r ic e s  w hich th e y  co u ld  .n o t o th erw ise  O b t a in , The S t a t e  was to  purchase th e  lan d  o f  Ir e la n d  rom th e  la n d lo r d s . I f  th e B i l l  passed i t  would soon

Q:reach 2 0 0 ,0 0 0 ,0 0 6  pounds in s te a d  o f 5 ,0 0 0 ,0 0 0  pounds.He saw Irish m e n  or- a l l  s id e s  o f  th e  H o u se . He thought th a t th e  B il l - s h o u ld  n ot be t r e a te d  as an e n t i r e l y  I. r  x ah q 11 e s t  ion .vH r . Bryce s a id  th a t  one B i l l  in v o lv e d  g ro a t o o l i t l c a l  d an gers because i t  would make G re a t B r it ia n  th e  .. .ortgag.ee o f the la  ad o f  I re land . T h is woulda g g r a v a te  th e  d i f f i c . ! t i e s  between t  e two c o u n t r ie s . 10Hru Sea t o n ’ s main o b je c t io n s  to  the B i l l  werein  re g a rd  to. th e  gu aran tee  f u n d .1--1 He s a id  th a t  i f  th e
u . To i d . p- Id a t7 . I b i d , u . 1600(3. • iJ.3*i*■ dJ-,n ■ n ** .?■• 0 i.y». , 0  « .. “h •ey <~-lO. tdera .̂

K*) ■

'« O JL ♦ , : • » Oi/̂ .
!„• n t V O l  » 0 v' ̂  !•!) * -i, ̂0*-'* I
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te n a n ts  were re q u ire d  to pay y e a r ly  r e n t  to  the S ta te  in  hie form  o f  i n t e r e s t ,  th e y  m ight not be a b le  to  do s o , and a s  a r e s u l t  m ight have to borrow i t  from some banker th e  r a t e  o f  s i x  or seven p e r c e n t . S h is  would e x e r t a r e n t  h a r d s h ip  on the te n a n t who had purchased th e  la n d , the B i l l  was i l l u s o r y  and r e a l l y  meant the gu aran tee  o f  f o u r - f i f t h s  o f  the -our chase money. As th e  te n a n t provided th e  o th e r  o n e - f i f t h  when he p a id . h is  i n t e r e s t .  The B i l l  was v e ry  l i t t l e  more generous than th e  ^ e t  o f  l o c i  which nan f a i l e d . ^  The Government had p le n ty  o f  s e c u r it y  w ith o u t th e d e p o s it  o f  o n e - f i f t h  as a g u a ra n te e  fu n d ; I t  lad th e  s e c u r it y  o f  the h o ld in g  i t s e l f ,  ana th e s e c u r it y  o f  th e  I r i s h  Churcn s u r p lu s . The i n t e r e s t  o f  th e te n a n t a s  more v a lu a b le  th an  th e h o ld in g  i t s e l f .  The in t e r e s t  r f  th e  la n d lo r d s  e. d hue i n t e r e s t  o f  th e te n a n t should be s e o u r it .. enough fo r  the S t a t e .  The purchase moneyliiu'O 1* liO Ll be too h ig h . I t  must- be a f a i r  and e q u ita b lere.-it . i " The g u a ra n te e deco s i t would in ju r e th e  la n d lo r d ,c r i  oolo th e  te n a n t and yr e j  ud i ce th e B t a t e . The la n d lo r donly owned ab ou t o n e - f i f t h  o f  t h e ir  lan d  fo r  they were so h ig h ly  ..m ortgage.L. The la n d lo r d  ’ s tendency would be to -un up th e  p r ic e  o f  lan d  and to  p la c e  i t  a t  a f ig u r e  w hich th e te n a n t would be u nable to p a y .'
. i . . X o i  ■ , o. -vdoo 1 - . : i Vb -3 s . r - , d p » P i t . 14 . I b i d ,  p . 1641. t O 1 . OOv , 0 • 1 C“;t Cy
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i'he A tto r n e y  G en eral f o r  I r e la n d , Mr, H olm es, oib.looted to Mr* S e x to n ’ s amendment. fo r  i f  5 ,0 0 0 ,0 0 0  pounds o f  5t a l e  money were advanced i t  .'cast have ad eq u ate  s e c u r it y  th e  payment- o f . t h e  m oney, ihe double in t e r e s t  in  the 
Lag - the. i n t e r e s t  o f  th e  la n d lo r d  and o f  th e  ten a n t - Id mane i t  -of-m ore va .• uo f o r  i t  would be c o n sid e re d  as tile v a lu e  o f  a .-h o ld in g  in  ' o s s e s s io n  o f a l a n d l o r d . T h e  j t a f e  had to  ta k e  in to  c o n s id e r a t io n  th e v a r i a t i o n  in  p r ic e s  w hich would not be gre t e r  th an  o n e - f i f t h  and f o r  t h i s  .-rearon o n e - f i f t h  a s  a d e p o s it  was n e c e s s a r y . fhe o n e - f i f t h  g u a ra n te e  money would o r d in a r i ly  be p a id  by th e  la n d lo rdand land Mi .
he would g e t  '5 p e rce n t i n t e r e s t  on the money She. co u ld  r a is e  money- oh th e -d e p o sit i f  he saw f i t .  Sexto n  had spoi-cea about th e  1 la n d lo r d s  r a i s i n g  th e: Pr-ic e- o f  ■ purchase, b u t the A tto rn e y  G en eral exp lain ed , t o s t; *■ i ' ■. ' ' • - *T- • . - -' • • ' • ft .Vi : .th e  p r ic e  o f  p u rch ase ©-ould not- e.e '-r a is e d ' '•>'1 shout th eIV©potent o f  th e  fane. oornssi e-slo p .. M r, v^-lher s a id  t h a t  th e  A tto rn e y  G en eral -was ronv -■ ■ hen he s ta te d  t.-.v-.t - th e  la n d lo r d  was. to make the g u a ra n te e  -d e p o s it , the M i l  only p ro vid ed  th a t  th e l a n i i o r d  sh o u ld  male i  t -hen. ae wap v i l l i n g  to  do s o . fin; la n d lo r d  co u ld  .o n ly  do i t  when' he was n o t h e a v ily  encumbered "

lib . I b i d , p . 1545 I d .  H a h S a r l, Oj I T . Ib id  , p,he id , p . 154©- » dp • _ .'-1" --' • p . 1645 V o l . 500, p . 1044
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liiia t the x u n ilo r d  eoxilrl /borrow money on th e  s e c u r it y
101

C o lo n e l a ja g - lia r  roan -d isagreed  w ith  the A tto rn ey
x th e gu aran tee  fu/h . _e th o u g h t th a t  no one would le n d  oney on a S e c u r it y  w hich owing to th e. te n a n t n ot .paying i s  in s ta lm e n ts  would, he l i k e l y  to  he snapped up by th e. IQom m isston a t  anygiBoment.;*M r. E e a ly  s a i l  th a t  th e p r o v is io n s  o f  th e  B i l l  : wjsre- i l l u s o r y  and ta u t i t  would do th e  te n a n t s , the S ta te  Jd t h e - la n d lo r d s  a i i e t l i r o t  m is c h ie f  . In  ere was only 000,000 pounds a llo w ed  hy the A ct f o r  th e  p u rch ase o f  1 * n d . Ih e Severursent wanted to  s e t t l e  th e  lan d  q u e s tio n , a l t  --the. had co n fin e d , the o p e r a tio n  o f  th e  B i l l  to  r ic h  .r in s e r s , la r g e  fa r m e r s , -aria people w h o 'd id  n o t d e se rv e  i t .hese Were th e  onl: c l a s s  who could g e t tn e  O n e - f i f t h  r e q u ir e d . A i l  th e  c lo st's  were .rS&iuded from p u rch a sin g  the land- f o r  th e y  would not he a b le  to pay tn e in t e r e s t  ./Maui Per. I’he o n l; way - poor te n a n t co u ld  g e t  moneywraa to borrow, i t  a t * h ; go. r a t e  at  in t s r e s t  so he wouldo f 1 er th e  la n d lo r d & i, i'lv-.-er or ic e  th a n t ,C16 18r ilO. X QT& v ? 0 U X CLbe J tfs £}x in  e o. t.o t  a :•. e e .ho :;ed th a  t fir . S e x to n ’ s Arneulme

vv 0 \ V JvU.. he pressed- on t i} e Cornrhittee . a "1.viT • OU'h'Vi '■ m ..1,- 0v re  a g r e e d ■ w ith *’’ix‘ * 0alx t< i  tv/oaid be b e s t  to a t J.1 .1..V, £ tne Ou&rantee •J .J- st u. s & o te t> o i  u 11 c*
JL . - Han s a r d , On. \Sh * , V- o 1 . COO , p . 164-7•■. • Id enaV\ p Han sure . Op . >,/ J,. <J - , v o 1» j’)0, ri. 1640
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H I *  Land in  Ire la n d  had o f t e n  s o ld  a t  40 y e a r s 1oUre.dast hocau-se .11 1 no 1 uded th.e la n d lo r d  ‘ s andte n a n t ’ ~ i n t e r e s t .  fhe s e c u r it y  o f  the h o ld in g  was 
23u t  e en o u gh .f i r s t  Gorani s s io n e r  o f »v o r h s , Mr . P ju n k e t , s u r p r is e d  th a t  Kir. L e fe v re  rec'omffl ended th a t th e  vem in en t sh ould  g iv e  up a l l  th e  s e c u r it y  p ro p o se d ' in  e B i l l  by th e  way rf g u a r a n t e e . I t  would be a ^ p a rtu re  from  a l l  p reced en t to ask th e  ta x p a y e rs  o f  e co u n try  to advance th e  whole o f the purch ase money th o u t any g u a ra n te e  . " 5 He Recommended th a t  the a ru n te e  C la u se  be l e f t  unchanged. ^-M r. f . a . D ickso n  a ls o  o b je c te d  to M r. S e x to n ’ s endment which- would r e n te r  th e  A ct I l l u s o r y  andrjr . . ... . .unw orkable . d ‘ -He w ished to g iv e  th e Land Com m issionersw ider range o f  po-vvor and l e t  them d e c id e  whether to lo a n  r e c - fo u r t h s  or o x e - i a l f  the- p u rch ase p r i c e .  These ctmmlssion'e "were a m e r  th e  c o n tr o l o f  the tre a su ry  who ila . ape' that the' r hut amount o f money was advanced 

the ' C hancellor ox th e  nXchequer explained, to
,c hou.se o f  Gommons th a t  her M a je s t y ’ s Government looked

if L, o .H a n sa rd , 6 h

Cj *f.f » I b id , p . 164bI vr4r * I b i d ,  o. 1649
25 . X bx tl., p  • 1650
26. I b i d , p » 16512 V * Idem£ 8 . Sanaa r.;., Os* , V o l . 300, p .  16 3 1
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n t h i s  g u a ra n te e  fund as a m atter o f  supreme im portance t.ne B i l l .  He d id  not th ih k  i t  ju s t  to  the B r i t i s h  p a y e r s , the ta x p a y e rs  o f  Ir e la n d  o r o th e r  ta x p a y e rs  th e  o th e r  p a rt o f  the U n ite d  .kingdom, th a t  a l l - o f  p u rch a se  p r ic e  be advanced w ith o u t soma g u a r a n te e . Government d id  n o t in ten d  to  do. as Idr. D ickso n  proposed g iv e  th e  Land Commission power to c a rr y  o u t the p r o v is io n sth e  a c t*  . fh e  Government was determ ined to adhere to  thepog u a ra n te e  depo.si •I lr .  V i 11 ju s  St u a r t , a la n d lo r d , s a id  th a t  he| no-|ed h r .  Bex ton. would w ithdraw  h i s  amendment. Of co u rsela s  a la n d lo r d  he would p r e fe r  to  g e t a l l  o f  th e  p r ic e  o fh id  la n d  in s te a d  o f  f o u r - f i f t h s ,  but i f  t h e . Amendmentc a r r ie d  i t  would w reck th e B i l l  to  th e  d e tr im e n t o f  the30|p e a sa n t p r o p r ie t o r s h ip  in  I r e la n d .'H r . S i n c l a i r . a l s o  fa v o re d  th e  w ithd raw al o f  M r. t o n ’ s chim eat f o r  fixe Exchequer imd e x p la in e d  th a tGovernment c o u ld  n o t put th e  B i l l  b e fo re  th e  ta x p a y e rs  kngland-, Ir e la n d  and S c o tla n d  u n le s s  th e y  re ta in e d  the
r? iu r i t y  o f  o n e - f i f t h  o f  th e  p u rch ase p rice .*-;xh r . Sexton s t i l l  i n s is t e d  th a t  tne Government had n ty  s e c u r it y  w ith o u t r e t a in in g , th e  o n e - f i f t h  o f  thech ase  money. He quoted a psaper read b e fo re  th e  S t a t i s t i c a l

. l o i n , t> * xooo:|0. Hansaro , Op. Ci t L. I b i d ,  d . 1666 o i . 300, L O o 'O
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S o c ie ty  which'- a fiated  th a t  even in  G la re  and Mayo, the t e n a n t 's  r ig h t  was as g r e a t  and even g r e a te r  than' thela n d lo r d 's  i n t e r e s t .  The Land Commission h a v in g  p le n ty  o f  s e c u r it y  would run up th e p r ic e  o f  la n d .,3<i He con sen ted  to  w ithdraw  h ie  amendment i f  th e  Government would g iv e  up th e  Church S u rp lu s Puna g u a r a n te e . The C h a iic e llo r  o f  tne E xchequer co n se n te d  th a t  the Church Su rp lu s would not 'be i n s i s t e d  upon f o r  sed'arit.y* v
oil. IdemS3* H an sard , Op. G i t . .  V o l .  300, p . 1067
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10 5
IMPO-ifAxIi' A&ISiCDHEHfcS MA3Z BY THE HOUSE OB’ C®M0Ii8 IH 002S£I'H;JtiE i'O THE HAND PURCHASE ACT OF 1885

M r. Se x to n  proposed t h a t  th e  C la u se  r e l a t i n gto th e  I r i s h  Church Su rp lu s would he om itted  from  theo r i g i n a l  B i l l  a© i t  was agreed th a t  th e  Sur plus FundN4 ' 1was n ot needed f o r  a G u aran tee Fund.M r. .a iu e r  proposed an Amendment by w hich i f  the la n d lo r d  who w ished to s e l l  h is  h o ld in g  had a m ortgage or. i t  the Lana Commission may assume the m ortgage, andmahe i t  ray a h ie  out o f  th e  purchase money . Her th ought t h a t  i t  was n e c e s s a r y  to do t h i s  i n  order to g iv e  th ep •p u rc h a se r  a c le a r  t i t l e .f he A tto r n e y  G en eral fo r  I r e la n d . H r . H olm es, proposed th a t  in ste a d  o f a llo w in g  th e  te n a n ts  £ ,000.pounds to  p u rch ase t h e ir  h o ld in g s , th e  sum sh ould  he in cre a se d , to  3 ,0 0 0  -pounds w ith  o erm issio n  to  th e  Land Com m ission to in crease- i t  to b , 000 rounds i f  th ey saw t i t • M r. Sexto n  o b je c te d  to t h i s  Amendment fo r  the our ro se o f  the 81.l1 was to he-rp th e  sm alj. oehants our,, .The Amehue exit was passed w ith  no tu rtix e r o b je c t io n s •fh e  .atto rn e y  Gene r a l  f o r  I r e l a nd proposed an amen- meat by w hich th e Land Commission co u ld  only -ourchase
Eaii^ t r d , *i i' I -> 4*/ p * y h. 0 * y Yol . 3 0 J , ;n.
Ib id  , p . 1 6 86 .
I b i d ,  O'. 1 845
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e s th o ipur ord to r ea
liar mad she in  be

a t e s  when th e y  were sure th a t f o u r - f i f t h s  o f  th e  d in gs would be pu rch ased  and f o u r - f i f t h s  o f the chase p r ic e  m i d .  in is , amendment was n e ce ssa ry  in r to p rev en t a sm a ll number o f  te n a n ts  from t r y in g  co erce  the m a jo r ity  of te n a n ts  to buy when fo r  sooie son or o th e r  th ey  d id  n o t wish to do so£he C h ie f  S e c r e ta ry, of  I r e lan d  . , S ir  vVilliam  t Dyk-,, . pro posed an Amendment by w hich th e  ad van ces

fr a  'lan^ o fd er-bsi-t
out

106

a to th e te n a n ts  in  th e  Land A c ts  of 1870 and 1881 u id  be made on th e  same terms a s  the a v a r ic e s  made the A ct o f  1885. i . . i s  sh o u ld  be done in  Order to a i r  to  the te n a n ts  who had a lr e a d y  bought h o l d i n g s .0Mr . Sexto n  proposed an Amendment th a t in  every is a c t io h  o f th e  p u rch ase of a n . e s ta te  or h o ld in g , the Goramission sh o u ld  r e t a in  n o t le s s  th an  o n e - f i f t h  ae pure* hah© to s a t i s f y  the purpose o f the g u a ra n te eO
fae At i;or nay Ge n e r a l amended t h is  by a t r ik  Im

nthe words or h o ld in g , fh e  Amendment then p a ssed .

L a o s;. r d , 
I bid, ;o I b i d , p . . "3. u66■ : 50 1851

r o i  • 5 0 0 , p . 16Vo

the 0b. i e i S oc r © to. s' y . s i r W illiara  f a r t  Dyhe, f iy-mov t'd an t03;6.nbiS;o ut b y o', io n $0 £*8.0 -u& who had purchased i Mi ’ .'1jAs. n<i u l id er  t  lie Ir  isrv L h a rsh A ct Of 1866 would nave the
i or i  v le g e s extexKi eo. to t  aeiii a w iiJ 6 iG i
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A ctt e r o f  16 85 - r a te  of in t e r e s t  2 1/8 per cent - and the it o f  pavraent 49 y ears in s te a d  o f 55 y e a rs  . bOo.i..uie l  n i n r-Harm an proposed, an Amendment which r e n s jir ed t h a t  a reco rd  o f  a l l  la n d  t r a n s f e r s  sh ould  he k e p t vv i t  ill she C le rk  o f r e a c t  o f  the county i n  w hich th e  t r a n s a c t io n  to o t  p l a c e .ym e  a tt o r n e y  G en eral fo r  I r e lan d  proposed an 'Ament by w hich th e a d d it io n a l  memberhof the Land ■ ssion sh o u ld  perform  a l l  th e  d u t ie s  w hich wereURi0i»COmr.-'.l req  A c t:u i

s& t i  an  o a ope

89
10i lI f

.107

red o f  th e  Oommis s i  oners a p p o in te d  under th e  Land f  1 8 8 1 .10Hie A tto r n e y  G en eral fo r  I r e la n d a ls o  movedtwo Amendments in  re g a rd  to c o u rt p ro ce d u re .The f i r s t  Amendment gave any person who sod esilred  to  b r in g  any q u e stio n  a r i s i n g  under th e  law o fth e  Act o f  1885, b e fo r e  th e  J u d i c i a l  Com m issionerss i t t i n g  w ith  the a d d it io n a l  GotwnAS s i  oners ao o in te u .-^ -fhe second A c t  gave anyone who was n o tsfie c l w ith  th e d e c is io n  of the Land G o m risslo n erso p o r tu n ity  to ta r e  h is ca se  b e fo re  the Court o fi fin  Ir e la n d  fo r  a f i n a l  d e c is io nihc B i l l  passed the house o f Commons Aag-.tfct 11, 1885.
, Hansard , Op. <Ci_c. , V o l. 500, p . 169 6 , I b i d , o . 185 &.. T b i t , p . 1855. Hansard . Op. o i t . ,  V o l .  50 c , p . 18o o .  I b i d . p . 1854
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G01C1USI0I
1'he I r i s h  Land A c ts  o f  1870 and 1881 Were fo rm u la te d  and in tro d u ce d  in to  P a rlia m e n t by W illia m  G la d sto n e *  In  re g a rd  to the c h a r a c te r  o f  t h is  g r e a t  man Lord S a lis b u r y  in  pronou ncing h i s  iequiera on . .r * G la d sto n e  s a i l ,  "He l e f t  a g r e a t  example to vv/iich H is to r y  h a r d ly  fu r n is h e d  a p a r a l l e l  o f so g r e a t  O h r is t ia n  man. ” ^George P e e ls  s a id  o f h im . " In  f i n a l  co n fo rm ity  w ^ h  h i s  l i f e ,  l i r .  G la d sto n e  ere he d e p a rte d  made -a  t>i}o v i s i o n  f o r  th e f u t u r e .  He gave h is  b e s t  p o s s e s s io n , ails l i b r a r y ,  in . d e d ic a t io n  and w ith  endowment to  th e  p e o p le  f o r e v e r . O’ p r in c e ly  b e n e fa c to r  who ra v in g  a t  ta x  red v ir  tu e and -visdom, d id s t  p lan  to  make a s  vilr'tuous and v i s e .  n(*i ’ae rand Ac c o f  1870 .did n ot s e t t l e  th e  a g jr a r ia n  d i l l  i c u l t i e s  o f I r e la n d  and proved ad inyc o;

sn p p oin tr.erjt to . P a r lia m e n t and to the I r i s h  peopleth e  p r o v is io n s  o f the B i l l  th e  ten an t was to r e c e iv e  npensation. fo r  .im pvovevents i f  e v ic te d  fo r  any cause c t  \cr than the n o fl-s a y :e a t  o f  r e n t .  He wad a ls o  to r  e is e iv  com pensation, fo r  d is t u r b a n c e . B e fo re  the p a ssa g e  o f  t h i s  A c t t i e  improvem ents were alw ays
B e e fs , G eorge. Im Memory o f  M r. G la d s to n e , dontem rare r y A ev icw . .London; Ire  Contemporarylew Company, Ju ly-D ecem b er 1931, V o l .  140: £93-1 Ib id  .
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Sid.ered the p ro p erty  o f  the la n d lo r d 's  in  a l l  the 41and e xcep t I n  tTlster where i t  was th e  custom  to s i d e r  the improvements' belonged to th e  te n a n t , i’he p ro v id ed  th a t  th e  im profom ents sh o u ld  b elo n g  to th e t u t .  *lra is  t r a n s fe r  o f  p ro p e rty  from  the la n d lo r d  t h e '■ te n a n t cau sed  much o p p o s it io n  in  the House o f  i s  f o r  many ox the Lords owned h o ld in g s . .However cc o u n t o f  th e  sta te , o f  ..la w le s s n e s s  a te  d i s t r e s s  p r e v a ile d  th ro u gh o a t Ir e la n d  the Lords co n sen ted  th e  A c t  f o r  i f  th e l a w l e s s  c o n d it io n  co n tin u e d  r p r o p e r ty  would be v a l u e l e s s .fh e  la n d lo r d s  soon found a way o f  r e c o v e r in g  p r ic e  o f  the im provem ents w hich th e y  had l o s t ,  r a is e d  th e  re n t a sm a ll amount each  y ear and thus ^vered t h e  p r ic e  o f th e  im p rovem ents, the te n a n t ng no o th e r  means o f  l iv e l ih o o d  rem ained on the trig and paid th e  e x o r b ita n t  r e n t .  In  c a s e s  where r e n t  g o t so h ig h , th a t  th e  te n a n ts  co u ld  not pay th e y  were e v fe t e t e  I n s e c u r it y  o f  ten u re -and h ig h  
3 ohn became a p ro b lem .the B r ig h t  C lau se  of th e B i l l  w hich a llo w edth e tentLfit tw o -t l i r a s  o f the purchase orl a  a L f  r e’/j»i t  he Go •.•ernment i f  he w ished toh o i i i ; C ' o n ly  sue oeede.i in •:la c in g  a fewthe ternint b v & r . not a b le to fu r n is h  the ten an ts, fo r
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of trie p u rch ase p r i c e .ih e  A ct van however o f some im portance fo r  i t  was a p a th  b re a k e r fo r  b e tte r  land, l e g i s l a t i o n  w hich was soon to f o l l o w .Ihe la n d  A c t  o f 1861 was in tro d u ce d  by M r. G la d sto n e  to  remedy some o f  the d e fe c t s  in the A ct o f  1 6 7 0 . By th e  c o n s t r u c t io n  o f  t h is  A ct M r. G lad sto n e showed g r e a t  power as a c o n s t r u c t iv e  s ta te s m a n . -The A c t marked th e  b e g in n in g  o f th e s o lu t io n ' oi the most d i f f i c u l t  o f  I r e l a n d 's  p ro b lem s. I f  c re a te d  a C o u rt o f  A&hd Commissioner..:, who f ix e d  the p r ic e  o f  rent w a s h  when once f ix e r , v a s  to  r e t a i n  f ix e d  fo r  f i f t e e n  y e a r s , d u rin g  w hich time'- th e  te n a n t w a s 'n o t to be e v ic t e d  e x ce p t f o r  non-paym ent o f  r e n t ,  Ehe te n a n t was a llo w e d  to s e l l  h ie  improvements a t  any tim e he r U n e d  to the h i  -n est b id d e r in  th e  m a rk e t, f h is  B i l l  c o n ta in e d  a. P u rch a se  C la u s e  l i k e  the B r ig h t C la u s e  in  the B i l l  of 1 670, Ih e  Government however advanced t h r e e - i  e a r th s  o f  th e p u rch ase money in s te a d  o f  t w o - t h ir d s  as provided fo r  in  th e  A ct o f  1870.Ihe A c t  was a tta c k e d  w ith  b i t t e r n e s s  by th e  p ro p e rty  owner s ox both no uses oi .<?&rl rmnent fo r  i t  in  te r a ereo. w ith th e  r i g h t s  o f p ro p e rty  h o ld e r s  d e stro y e d  freedom  o f  c o n t r a c t , and e s t-  h iis h e d  th a t  r e n t was. n ot to  be d eterm in ed l i k e  tne p r ic e  of o tn er t h in g s , by toe
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ox su p p ly  and 'demand-. Over one hundred f i f t y  -idraents were proposed to t h i s  B i l l .  I’he d o t a f t e r  
h a l t e r a t i o n  p a rsed  Both -houses o f P a r lia m e n t and e iv e d  -lo y a l a s s e n t .Perhaps the g r e a t e s t  o b s t a c le  to the su cce ss  t h is  ^ q t , wan, th e  clum sy and u n fa ir  a c t io n  o f  the :• t o f  hand Co mtd a s i  oners-. ,Iil-H ansard;:P a r lia m e n ta ry  : .t e s , Y o l .  2bb , p . J.78B the fo  11owing a c c o u n t was on ab out the - .d is h o n e s t a c t s  o i . .Sub-Com m issioner p o le . On J u l y  12, 1881, H r . O 'B r ie n  brou gh t b efore House o f Commons a number o f  ch a rg e s  a g a in s t  ..Hr-r o l e .  In  a c a s e  brou gh t b e fo r e  H r . J u s t i c e  O'Hagen t r ie d  to  impose a. le a s e  on- one o f  h is  te n a n ts  named pings w hich bound him fo  renounce a l l  c la im  fo r  n e n s a fio n  under th e  l e t  o f  1870 and a ls o  to  renounce c la im  for'-.-,dampcn■- f  i:p& in  th e  fu t u r e  under any necuent la n d  A c t t e a t  m ig h t be massed. 1'he fa r m e r s ' s i t e  gave a . l i s t  o f  c a s e s  -prepared b;- H r . Jam es re J .  ?-. in  whi oh the la n d lo r d s  -them selves reduced r e n t  f ix e d  b; kuzir is  io n er Ja l© o le . Ine " j u d i c i a l  i a t i o i "  f ix e d  h;- . •. Ja ip o le ;  was b in  above the ~ r n .. e h i  va run t  ioh  . - '.r. J a !  po 1 e wa s pai a 70 0 no mid afear so a a .v iu is t c r  t- .e A c t , out was t r y in g  to d e fra u d  H a  o f  l i e  bone.fi r o f  i t » H r . J e i .t  on com plained toa- u :J  i .. n e y t  c no ~ e i I x'e IcViid . August, l o , tr'll 0,1-"U

'-vjffip ■' ' f'-V
'fit--:Pv
$;|:--- f t: f jdpI-'-I?; •t :• -iif'ftB!Pijl■wII1

■rnmamm



www.manaraa.com

1

... ■ • ..., j----------- -~ 113
out o f  34 a - p e a lo  to the I r i s h  Land Commission in  th e  co.se ox te n a n t; c . lo r d  f o s s e ’ s e s t a t e ,  Par so ns town o n ly  fo u r  were l i s t e d  f o r  h e a r in g  in  D u b lin , and a f t e r  •tuese fo u r  had con e eigh t;/  m ile s  to have- t h e ir  ca se s  he- r d , the c a s e s  were put back to a fu tu r e  d a y . the Com m issioners d i  : n o t f i x  a tim e fo r  h e a r in g  a l l  th e  c a s e s  on the e s t a t e  so as to render th e c o s t  le s s  e x p e n s iv e  to- to e  t e n a n t . A ft e r  the p assage o f  th e  I s  .d n e t  th e  e o u r ' f i l l e d  w ith  te n a n ts  who hadb ro u gh t - t h e ir  c a s e s  in t o  c h a r t ;. h r .  P a r n e ll  saw a way o u t o f  t h is  c o n fu s io n  by i n s i s t i n g  -1hi. t  under the a d v ic e  o f  th e  iarid L e a g u e , th e  te n a n ts  should w ait u n t i l  & .no.ffioer o f  t e s t  c a s e s  were t r ie d  in  c o u r t  and th e n  submit/ t h e i r  c a s e s .  Phe Purchase C la u s e  o f  the A ct f a i l e d  to  1 i f  th e  te n a n t' to ourchAse t h e ir  h o ld in g s  because th  . to n -tu ts co u ld  not f u r n is h  o n e -fo u r th  o f  the p u rch ase  nr ic e r e q u ir e d .ns th e  P u rch a se  C la u s e s  o f  the Land. A c ts  o fi . 70 and I S 81 d id  not su cce e d  in  c r e a t in g  a p e asan t o re y ri ota-ry fo r  Ireland"., Lord A sh bo u rn e, the C h a n c e llo r  o f  I r e l a n d , orey red n o tb e r Land S i l l  and presentee. i t  to th e  house of -- -re &, -July 17, lc.B-u . uondi c io n s in Ir-..lan d  were grew. Ln.; w o rse . 26 ,000 sen  were se n t to Ir e la n d  to  keep pence th ere  . I n is  army c o s t  30u , 00s ta n d s  a y o u r . -  -  rtr 1 * 1 r -‘ re;-L'*™- iiG■; o s ,»a te i r  o f  p b 1 i  c in ? : I r e  iu.no v;a;
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one oi' econom y. 'There vas a 'block in  . th e land market oi' I r e la n d  . I'lie ; anded -Sat a too C o u rt used, to s e l l  land a t  tne r a t e  o f  1 ,1 0 0 ,0 0 0  pounds but in  1680 the amount ox la n d  so ld  was on ly  1 8 0 ,0 0 0 . The la n d lo r d s  com plained t h a t  t h e ir  co n d itio ,-: was made u n b eara b le  by .th e la n d  A c ts  o f  1870 and 1861. They were d is a p p o in te d  w ith  the Governm ent1s a t t i t u d e  toward them . The f a i l u r e  o f  thehe land A c te  o f  1870 and 1880 proved lie  o n ly  way to  e s t a b l i s h  a p e a sa n t p r o p r ie ta r y  in . Ir e la n d  w a s .to  have the Government ■ ■ ppropr in  t.e the e n tir e  p u rch a se  p r ic e  to the te n a n ts - .' f i l l s  Act- o f. 1881 a p p r o p r ia te d  5 ,0 0 0 ,0 0 0  pound's to .be .g iv e n  by th e  Land Ja m  is s io n e r s  to  te n a n ts  who w ished to p u rch a se  t h e ir  h o ld in g s . The te n a n t was at once

pur c nas e C la u s e s  in th ebeyond a doubt t h a t tn  e

to  be made the Ovr io o f h is h o ld in g . th e S ta te  r e ta in e dp n .-e-fifth , o f  t he la ; id la r d *  s money, fo r O’ Pi r* •> WVJ w v*.r i t y  u n t i lt h e  tenant- had : paid Ln. a sum en oal to tha t am ount. Thela n d lo r d  was t.h on i v  on tn© rcm a in in g one- f i f t h  ox th ecure. as.e p r i c e .  T h is -A c t  b ro u gh t l i t t l e  b e n e f i t  to Ir e la n d  because oi line la w le s s n e s s  w hich e x is te d  th e r e . I t  was fo llo w e d  in  1686 by a n o th e r land A ct in tro d u ce d
v vu ad sto  ne - be i . v x . t  ha t  u n le s s  home r u le  werela n d , ho la.no A c t wok id b r in g  r e l i e f  to Ir e la n dt o n - ’ e An n o -xc t  wa ... no Is •i-assed.Is g i e a ' h  th e ?/S» Si! 0 OliX* fi 0 it vi 0 ho v* >£/
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